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OUR MISSION OUR VISION

THE PENNSYLVANIA
STATE RESOURCE FAMILY
ASSOCIATION (PSRFA) ADVOCATES TOINVOLVE ALL PARTS OF THE
FOR ALL THOSE WHO CARE ABOUT COMMUNITY TO IMPROVE THE
CHILDREN AND THEIR FAMILIES. WE QUALITY OF FAMILY LIFE

WORK SUPPORTIVELY WITH FOSTER, IN PENNSYLVANIA AND TO
ADOPTIVE, AND KINSHIP FAMILIES, INFLUENCE CHILD WELFARE
AND WITH LOCAL FOSTER PARENT POLICY AND PRACTICE, BOTH
ASSOCIATIONS AND AGENCIES WHO NATIONALLY AND
CARE FOR THE CHILDREN INTERNATIONALLY.
WE SERVE.




ABOUT THE PENNSYLVANIA
STATE RESOURCE
FAMILY ASSOCIATION

he organization producing this manual is the

Pennsylvania State Resource Family Association

(PSRFA). The Pennsylvania State Foster Parent
Association was officially the first name of this orga-
nization. When the Pennsylvania State Foster Parent
Association (PSFPA) was founded in 1974, it began
as an organization that served only foster families
and foster children. Several years ago, in an effort to
serve the broader range of families who serve foster
children, we expanded our families served to include
adoptive and kinship families.

In 2004, the Pennsylvania Legislature passed the
Resource Family Care Act, which amended the Child
Protective Services Law. The Resource Family Care Act
defines a Resource Family as, “A family that provides
temporary foster or kinship care for children who need
out-of-home placement and may eventually provide
permanency for those children, including an adoptive
family.” In light of the legislative developments, and

in an effort to be inclusive of the foster, adoptive and
kinship families we serve, we changed the name of
our association to reflect our progress.

By changing our name to the Pennsylvania State
Resource Family Association, we now recognize all
resource families — foster, adoptive and kinship — as
well as the children they serve. We also have more
leverage as we advocate for the entire population
who are taking care of the children in the child welfare
system. PSRFA advocates for resource families in a
variety of different ways, from education to legislation
and so much more including scholarships for youth

in foster care. Please visit the about us section on

our website at PSRFA.ORG to see all that we have to
offer. Note that we are open to suggestions on more
topics to cover in the manual, as it will be updated on
an annual basis, and as always feel free to call us at
1-800-951-5151.

DISCLAIMER

The information in this manual was put together by many
professionals with a wealth of information in child welfare

and in cooperation with PSRFA. This information is subject to
change based upon the availability of new interpretations, new
standards, new policies or change in federal and state laws. The
material provided in this document is designed for educational
and informational purposes only, which should not be consid-
ered legal advice. This information is not inclusive of all terms,
and provisions as foster care is so complex. There is no docu-
ment available that will provide you with all of the information
necessary to be a competent resource parent, but this document
is an excellent tool for you to use as a solid resource.

HOW TO USE THIS MANUAL

This manual is filled with a wealth of information. The table
of contents is designed in sections that cover the major areas
of foster care such as the Children, Resource Family Role/
Responsibilities/Rights, Agency responsibilities, and the role
of the Courts. If you want to search all the areas of a specific
topic, we recommend that you go to www.psrfa.org, open up
the electronic version of the Resource Parent Manual, and on
your keyboard hit the control key [Ctrl] and the letter F key at
the same time. This will open a search box that will allow you
to search any word in the entire document.




Hearts & Homes N Resource Parent Manual

THE RESOURGE FAMILY
ROLE, RESPONSIBILITIES
AND RIGHTS

Introduction

aking a hurting child into your home is one of the most honorable things that you can do

and can be one of the most rewarding also. The easiest part for resource care agencies is

melting people’s hearts and getting them to say they'll take needy children. The statistics
are that many of the resource parents will not make it through their first year, and there is a good
reason for that. Resource parents agree to perform all of the functions of birth parents while the
child is in their care, including meeting the child’s health, school, and parental guidance needs.
There is some great news in Pennsylvania as we have worked tirelessly to have resource families
on the same level as other stakeholders. The majority of professionals have come to realize that
resource parents are one of the most important parts of the system, and the more involved they
are the better the outcome, not only for the children, but also for the goals set forth by social
services themselves. The professionals in social services have come to realize that if they want to
be successful, they must make sure that you are successful. The best way to have this happen is to
make Resource Families a part of the professional team. This section of the manual informs you of
your responsibilities and the responsibilities of child welfare professionals. Having this knowledge
may make the difference in maximizing your success as a resource parent.



REQUIREMENTS IN PENNSYLVANIA
T0 BE A RESOURGE PARENT

Bl Regulations for resource parents

Note that these are minimum requirements and individual agencies will vary with their policies.

§ 3700.62. Foster parent requirements.
(a) Foster parents shall be at least 21 years of age.

(b) Foster parents shall pass an initial medical appraisal
by a licensed physician prior to being approved. The
appraisal must establish that the foster parents are
physically able to care for children and are free from
communicable disease. Further medical examina-
tions may be required by the agency if the agency
has reason to believe that additional medical
appraisal is appropriate.

Effective January 1, 1986, foster family care agencies
shall require prospective foster parents to comply
with section 23.1 of the Child Protective Services
Law (11 P. S. § 2223.1) and Chapter 3490 (relating to
protective services).

Criminal and child abuse history clearances must be
completed and updated every two years.

§ 3700.64. Assessment of foster parent capability.

(@) The Family Foster Care Agency shall consider the
following when assessing the ability of applicants for
approval as foster parents:

(1) The ability to provide care, nurturing and supervi-
sion to children.

(2) A demonstrated stable mental and emotional
adjustment. If there is a question regarding the
mental or emotional stability of a family member

which might have a negative effect on a foster
child, the Family Foster Care Agency shall require
a psychological evaluation of that person before
approving the foster family home.

(3) Supportive community ties with family, friends
and neighbors.

(b) In making a determination in relation to subsection
(a) the Family Foster Care Agency shall consider:

(1) Existing family relationships, attitudes and expec-
tations regarding the applicant’s own children
and parent/child relationships, especially as they
might affect a foster child.

(2) Ability of the applicant to accept a foster child's
relationship with his own parents.

(3) The applicant’s ability to care for children with
special needs, such as physical disabilities and
emotional disturbances.

(4) Number and characteristics of foster children best
suited to the foster family.

(5) Ability of the applicant to work in partnership
with an Family Foster Care Agency.

§ 3700.65. Foster parent training.
A foster parent shall participate annually in @ minimum
of 6 hours of agency approved training.
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§ 3700.66. Foster family residence requirements.
(a) The Family Foster Care Agency shall ensure that the
foster family residence has:

(1) At least one flush toilet, one wash basin and one
bath or shower with hot and cold running water.

(2) An operable heating system.
(3) An operable telephone.
(b) Sleeping areas shall meet the following criteria:

(1) No unsuitable area such as a hall, stairway,
unfinished attic or basement, garage, bathroom,
eating area, closet, shed or detached building may
be used as a sleeping area for children.

(2) Foster children of the opposite sex who are 5
years of age or older may not share the same
bedroom.

(3) Each foster child shall be provided with a clean,
comfortable mattress and clean linens, blankets
and pillow.

§ 3700.67. Safety requirements.

(a) Medication and containers of poisonous, caustic,
toxic, flammable or other dangerous material kept in
the residence shall be distinctly marked or labeled as
hazardous and stored in areas inaccessible to children
under 5 years of age.

(b) Emergency telephone numbers, including those for
fire, police, poison control and ambulance, shall be
conspicuously posted adjacent to all telephones.

(c) Fireplaces, fireplace inserts, wood and coal burning
stoves and free-standing space heaters, if allowed
by local ordinance, shall be installed, equipped and
operated according to manufacturers' specifications
and requirements specified by local ordinance.

(d) An operable smoke detector shall be placed on each
level of the residence. The detector shall be main-
tained in operable condition.

(e) A portable fire extinguisher, suitable for Class B fires,
shall be available in the kitchen and other cooking
areas. The extinguisher shall be tested yearly or have
a gauge to ensure adequate pressure.

(f) Protective safety caps shall be placed in electrical
outlets accessible to children younger than 5 years
of age.

(g) Exposed electrical wires are prohibited.

(h) Drinking water from an individual water source shall
be potable as determined by an annual microbio-
logical test conducted by a laboratory certified by the
Department of Environmental Resources.

A Act 160 of 2004 Requirements

Act 160 of 2004 amended the child protective services
law to require the following:

= Agencies must obtain the applicant’s previous
addresses for the last 10 years. This can be done by
asking the applicant to report this information as
well as contacting previous landlords or asking to see
purchase or sales agreements. This information is also
contained on the child abuse history clearance.

= Agencies must know the composition of the resident
family unit. This information is also contained on the
child abuse history clearance. Verification may include
a detailed tour of the home and identifying where each
individual sleeps.

= Agencies must obtain information relating to

Protection from Abuse (PFA) orders filed by or against
either resource parent applicant, provided such infor-
mation is accessible to the agency. Applicants should
be asked about a history of PFAs and asked to provide
copies of any petitions and orders. This information is
generally available through the county court system.
Verification on how to obtain this information should
be confirmed with the county court system.

Agencies must obtain details of family court proceed-
ings, provided such information is accessible to the
agency. Applicants should be asked about previous or
current divorce, custody or other family court proceed-
ings to which they or any member of the household
were party and asked to provide copies of any petitions
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and orders. This information may be available through
the county court system. Verification on how to obtain
this information should be confirmed with the county

court system.

Agencies must obtain information on drug or alcohol
related arrests, whether criminal charges or judicial
proceedings are pending, convictions exist or related
hospitalizations have occurred within the last five
years. Applicants should be asked about a history of
drug and alcohol related arrests, criminal charges and
convictions or judicial proceedings and hospitalizations
and asked to provide copies of any court proceedings
or hospital information. The applicant should be asked
to sign a release of information in order to obtain
information from any hospital in which the applicant
received drug and alcohol treatment. If the applicant
provides information about a conviction or hospitaliza-
tion within that five-year period, information on the
prior five years must be requested related to additional
convictions or hospitalizations.

Agencies must obtain evidence of financial stability
from applicants. This must include current information
(income verification and current liens), employment
history, and bankruptcy findings within the last

10 years. Applicants should be asked about finan-

cial stability and asked to provide copies of lease
agreements, purchase or sales agreements, deeds,
bankruptcies, liens, pay stubs and an employment
history. Information relating to liens and bankruptcies
may be available through the county court system.
Verification on how to obtain this information should
be confirmed with the county court system. The
applicant’'s employer will be able to verify employment
and length of employment.

Agencies must obtain information relating to the
number and age of foster children and other depen-
dents currently placed in the home.

Applicants should be asked about other children placed
in their care whether through the child welfare system
or through a private arrangement. As this information
is maintained on the resource family registry, agencies
may request in writing, information on the applicant
from the registry.

= Agencies must obtain detailed information about

children with special needs currently living in the
applicant’'s home. Applicants should be asked about the
special needs of any children living in their home. If the
applicant does not have the authority to release such
information, the agency should ask the person who has
such authority to sign a release of information allowing
the agency to confirm the child’s special needs. Refusal
to provide this information may result in disapproval of
the applicant.

Agencies must obtain information about the applicant’s
history as a foster parent, including number and types
of children served. Applicants should be asked about
their approval or application for approval with another
agency.

Agencies may request the applicant to sign a release of
information to obtain information from another agency
and from the county children and youth agencies in

the counties where the applicant has resided. As this
information is maintained on the resource family
registry, agencies may request in writing information
on the applicant from the registry.

Agencies must obtain information relating to an
applicant’s education, training or personal experi-
ence working with foster children or the child welfare
system.

Applicants should be asked about their education,
training or personal experiences and asked to provide
documentation or sign releases of information in order
to confirm such education, training or personal experi-
ence. Applicants may provide transcripts of educational
courses, certificates or other proof of education or
training.




Hearts & Homes Vv Resource Parent Manual




RESPONSIBILITIES OF RESOURGE PARENTS

Bl General Resource Parent Responsibilities

Foster Care is the day-to-day attention to children’s
needs while they reside in a substitute family setting
for a limited period of time. Resource parents provide
basic necessities for growth and development, guidance
and discipline for children while issues that developed in

removal from their home are resolved. Foster care allows
children to grow and develop in a safe and supportive
environment until the goal of permanency is achieved.
The contents in this section are practiced in some form
by most agencies.

H Foster Parent Responsibilities to the
Child and Mandated Reporting:

Provide a safe and comfortable environment for child
to live in, a separate bed and a place for belongings.

Provide for the child's basic physical and emotional
needs as they would for their own child.

Provide for school attendance.
Provide appropriate clothing.

Attend to regular medical and dental needs including
regular check-ups.

Assist the child through the grieving and adjustment
process that accompanies the transition from their
home to placement.

Assist the child to maintain realistic relationship with
his/her family through cooperation with visitation,
understanding feelings and preparing for permanence.

Provide recreational and enrichment activities that will
promote the healthy development of the child.

Maintain a record of developmental milestone, immu-
nizations, photographs, and report cards for the child.

Provide consistent and realistic discipline and

guidance that is age appropriate and does not involve
corporal punishment.

Be ready to listen when the child speaks.

Accept the fact that in almost all cases children
ultimately love their parents and it is with them that
their allegiance lies.

Assist the child with the transition as the placement
ends and the child prepares to leave foster care.

Resource Parents Responsibility for Mandated
Reporting and Child Protection in Pennsylvania.

Protecting Pennsylvania’s children from abuse and
neglect is a shared responsibility. It requires collabo-
ration from the formal child protective services system,
community partners and our citizens to provide local
safety nets for children and families that are facing
challenges within our communities and neighbor-

hoods. With that being said it is important to know that
RESOURCE PARENTS ARE MANDATED REPORTERS.
Recently, 24 pieces of legislation were enacted, changing
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how Pennsylvania responds to child abuse. These
changes significantly impact the reporting, investigation,
assessment, prosecution and judicial handling of child
abuse and neglect cases. These changes:

= Strengthen our ability to better protect children from
abuse and neglect by amending the definitions of child
abuse and perpetrator;

Streamline and clarify mandatory child abuse reporting
processes;

Increase penalties for failure to report suspected child
abuse and protect persons who report child abuse;
(This includes Resource Parents)

Promote the use of multi-disciplinary investigative
teams (MDITs) to investigate child abuse related
crimes

= Support the use of information technology to increase
efficiency and tracking of child abuse data.

Require all Resource parents to have training on
recognizing and reporting child abuse. On the "Training
for Mandated Reporters” tab of the keepkidssafe.pa.gov
website, there is a lot of information about the
training. keepkidssafe.pa.gov/index.htm

» Mandated reporters must make an immediate and
direct report of suspected child abuse to ChildLine
either electronically at www.compass.state.pa.us/cwis
or by calling 1-800-932-0313.

Mandated reporting is serious and in light of so many
new changes we advise you to consult with your
licensing agency to make sure that you have met all the
necessary training requirements.

El Resource Parent Responsibilities to the Birth Family:

= Be open-minded.
Be respectful of them at all times.
Support their efforts toward reunification.
Encourage the child to cooperate with reunification.

Share with them the day-to-day activities which
include their child with them.

= Support the visitation process. Keep a positive
attitude.

= Be honest, natural and friendly in contacts with them.
= Avoid criticism or disapproving attitudes of them.

= Help them abide by the family service plan and
individual service plan.

I Resource Parent Responsibilities to the Agency

= Attend required number of hours and topics of
resource parent training.

= Must obtain necessary criminal and child abuse history

clearances.

Must complete all pre-service training and require-
ments of the foster care agency.

Keep the agency informed of all progress, problems,
medical treatment, and school issues regarding the child.

Keep the agency informed of all changes in your home
including: phone number, address, family composition
or vacation plans.

Be available for meetings with caseworker.

Work as a true “team” member.

Cooperate with the agency to develop and/or
implement the terms of family service plan, the child’s
individual service plan and goals for family reunifi-
cation or permanency.

= Comply with state regulation and agency policies.

Provide transportation as requested and in accordance
with the child’s individual service plan.

Confidentiality: All resource parents have the
obligation to treat all information regarding foster
children and their families in a strictly confidential
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manner. Resource parents must understand this strict need to know this information. Discussing confidential
need for confidentiality. Your agency will give you information with your neighbors, friends or other rela-
information regarding the child and his/her family. tives is inappropriate. Any violation of confidentiality,
Foster children may also share other information with since state and federal law cover it, could result in legal
you. As resource parents, you are prohibited from action against the resource parent.

discussing this information with anyone who has no

I Resource Parent Responsibilities to their Own Family

= Be open minded.

Listen to all members of the family.

Respect each person’s ideas, feelings and needs.

Take time out for your family as needed.
Include your family in family decisions.

Keep a positive attitude.
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FEDERAL LAWS THAT HELP RESOURCE FAMILIES

i Government and Law and Agency Policies

State and Federal Laws with Regulations.

Agency policies, state laws and rules, and federal laws
and regulations govern resource home licensing and
resource parenting. Department of Human Services and
Juvenile Court Services are limited in what they can and
cannot do by these laws. Making implementation of
laws is more complicated in Pennsylvania because we
are one of four commonwealths in the United States.
This means our 67 county governments in Pennsylvania

are responsible for governing us when it comes to the
implementation of laws that apply to resource parents
and children in care. The primary legal sources that
affect child welfare programs are outlined in this section,
and there are many, so we will cover specific areas. In
this section and the next, we will cover Federal and State
law that affect resource families as they are great tools
for resource parents, agencies and stake holders to
follow best practices.

A Adoption and Safe Families Act

The federal Adoption and Safe Families Act (ASFA)

was created in 1997 to prevent children from staying

in foster care for extended periods of time without
achieving permanence. The goals of ASFA are to improve
the safety and well-being of children and to find perma-
nence for children in a timely manner. ASFA requires
agencies to focus on providing immediate services to
families and, if services to a family are not effective, to
identify other permanent living arrangements for the
child.

ASFA created specific time limits for when agencies
must make a decision about a child's permanence goals.
If a child has been in out-of-home care for 15 of the last
22 months, the agency must take actions to terminate
the rights of the child’s parents and find an alternate
permanent placement for the child. However, ASFA
permits agencies to make exceptions on a case-by-case
basis to the 15 of 22 month rule, such as if the child

and parent have a significant connection, but the parent
hasn't made enough progress to safely care for his or her
child. If you have questions about the child's permanency

plan or permanency goal, ask the child's caseworker.
Another aspect of this that is essential to resource
families is in the area of court participation. The Adoption
and Safe Families Act (ASFA) recognizes that resource
parents often have valuable information that will help
the court make its decisions. Under ASFA, resource
parents must be allowed to have input at periodic
reviews and permanency hearings. With that being said,
Congress found that many agencies were not reliably
providing this notice as required by federal law under
ASFA. Therefore, Congress wanted courts to ensure that
the foster parents, relative caretakers, and pre-adoptive
parents actually receive notice and have the RIGHT to be
heard. In order to ensure resource family participation,
congress amended the law, Social Security Act section
438(b) (1), 475(5)(G), &2 U.S.C. -R629g(b)(1), 675(5)(G).

Now to be eligible to receive Court Improvement
Program funds under this section, the highest state
court must have a rule that requires courts to ensure
that foster parents, pre-adoptive parents, and relative
caregivers of children in foster care are notified of any
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proceeding regarding a child. State agencies must also
ensure that foster parents of a child and any pre-
adoptive parent or relative providing care for the child,

ElJ John H. Chaffee Act

The John H. Chaffee Foster Care Independence Act of
1999 outlines requirements and provides funding to
meet the needs of youth between 16 - 21 years of age
who are in or have aged out of foster care. If you have

I} Multiethnic Placement Act

The federal Multiethnic Placement Act (MEPA) prohibits
discrimination based on race, color, or national origin in
foster care licensing, adoption approval, and child place-
ment. The placement of a child into family foster care
may not be delayed or denied on the basis of race, color,
or national origin of the foster parent or the child. Foster
care placements need to be consistent with what is best
for the child. Matching the needs of the foster child with
the abilities and expertise of the foster families is the

H Fostering Connections Act

Major Provisions of the Act

= Created a new plan option for States and Tribes to
provide kinship guardianship assistance payments
under title IV-E on behalf of children who have been in
foster care of whom a relative is taking legal guard-
ianship. In PA, this is called Subsidized Permanent
Legal Custody. (SPLC)

Extended eligibility for Medicaid to children receiving
SPLC assistance payments.

Required fingerprint-based criminal records checks

are provided with notice of, and have a right to be heard
in, any proceeding to be held with respect to the child.

a teen 16 years of age or older or you take a teen into
placement, agency staff will be working with you and

the teen to develop a transition plan to help the youth
successfully move into adulthood.

most appropriate way to attend to the best interest of
the child. It also reduces the number of moves a child in
foster care placement will experience. MEPA requires for
the recruitment of potential foster and adoptive families
that reflect the ethnic and racial diversity of children

in the state for whom foster and adoptive homes are
needed. An adequate pool of qualified, trained foster
homes are necessary to assure the best placement for
children needing out of home care.

of relative guardians and child abuse and neglect
registry checks of relative guardians and adults living
in the guardian’s home before a relative guardian may
receive title IV-E SPLC assistance payments on behalf
of a child.

Amended the Chafee Foster Care Independence
Program to allow services to youth who leave foster
care for kinship guardianship or adoption after age 16.

Amended the Education and Training Voucher Program
to permit vouchers for youth who are in foster care on
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or after their 16th birthday or are adopted from foster
care after age 16.

Authorized grants to State, local, or Tribal child welfare

agencies and private nonprofit organizations for the
purpose of helping children who are in or at-risk of
foster care reconnect with family members through:

Kinship navigator programs;

Efforts to find biological family and reestablish
relationships;

Family group decision-making meetings; and,

Residential family treatment programs.

Permitted States to extend title IV-E assistance to
otherwise eligible youth remaining in foster care after
reaching age 18 and to youth who at age 16 or older
exited foster care to either a kinship guardianship or
adoption, provided that they have not yet reached age

19, 20, or 21, as the State may elect, and are in schoal,

employed, engaged in another activity designed to
remove barriers to employment, or incapable of doing
so due to a documented medical condition (effective
October 1, 2010).

« Allowed States to claim Federal reimbursement for

short-term training for relative guardians; private child

welfare agency staff providing services to children
receiving title IV-E assistance; child abuse and neglect
court personnel; agency, child, or parent attorneys;
guardian ad litem; and, court-appointed special
advocates.

Required title IV-E agencies to identify and notify

all adult relatives of a child, within 30 days of the
child's removal, of the relatives’ options to become a
placement resource for the child.

Required title IV-E agencies to make reasonable
efforts to place siblings removed from their home
in the same foster care, adoption, or guardianship
placement.

Permitted title IV-E agencies to waive on a case-by-
case basis a nonsafety licensing standard for a relative
foster family home.

Required States to ensure coordination of health care
services, including mental health and dental services,
for children in foster care.

Required that, 90 days prior to a youth’s emancipation,
the caseworker develop a personalized transition plan
as directed by the youth.

Required that a case plan include a plan for ensuring
the educational stability of the child in foster care.

I Preventing Sex Trafficking and
Strengthening Families Act (H.R. 4980)

On September 29, President Obama signed into law the
Preventing Sex Trafficking and Strengthening Families Act
(P.L. 113-183/H.R. 4980). The bipartisan bill passed the
House on July 23 and passed the Senate by unanimous
consent on September 18. Although this new law takes
important steps forward in protecting and preventing chil-
dren and youth in foster care from becoming victims of sex
trafficking, it also makes many important improvements to
the child welfare system that will help improve outcomes
for children and youth in foster care. The most important
improvement for resource families is the Resource Parent
Prudent Parent Standard to support normalcy for children
in their care. Although there are many other provisions in

this legislation, we will only cover the main ones effecting
resource families.

Supporting Normalcy for Children in Foster Care
(Sec. 111).

Requires states to implement a “reasonable and prudent
parent standard” for decisions made by a foster parent

or a designated official for a child care institution. In fact,
Pennsylvania passed Act 75 of 2015 for the implemen-
tation of this new law and it is covered in this manual
under the state laws section. This new standard allows
resource parents to make parental decisions that maintain
the health, safety, and best interest of the child and also
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decisions about the child’s participation in extracurricular,
enrichment, cultural and social activities. Caregivers would
have to be trained on the reasonable and prudent parent
standard, specifically around the child’s participating in
age or developmental appropriate activities. This provision
also ensures that liability policies will ensure appropriate
liability for caregivers who approve a child's participation in
an activity in accordance with the reasonable and prudent
parent standard. There is an extensive training on the
Prudent Parent Standard under the educational tab of the
Pennsylvania State Resource Family Association web site
(www.psrfa.org).

Improving Another Planned Permanent Living
Arrangement as a Permanency Option (Sec. 112)
Eliminates Another Planned Permanent Living
Arrangement (APPLA) as a permanency goal for children
under the age of 16 and adds additional case plan and
case review requirements for older youth with a perma-
nency goal of APPLA. At each permanency hearing, the
agency must document the intensive, ongoing and unsuc-
cessful efforts for family placement, including efforts to
locate biological family members using search technologies
(including social media). At each permanency hearing, the
agency is required to ask the child about the child's desired
permanency outcome, make a judicial determination
explaining why APPLA is still the best permanency plan and
why it is not in the best interest of the child to be returned
home, adopted, placed with a legal guardian, or placed with
a fit and willing relative. At each permanency hearing, the
agency is also required to specify the steps the agency is
taking to ensure the reasonable and prudent parent standard
is being followed, and that the child has regular, ongoing
opportunities to engage in age or developmental appro-
priate activities.

Empowering Foster Children Ages 14 and Older

in the Development of their Own Case Plan and
Transition Planning for a Successful Adulthood
(Sec. 113).

Youth in foster care who are ages 14 and older are allowed
to help develop their own case plan — and any revision to
the plan — and are able to select up to two individuals who
are not a foster parent or caseworker to be a part of their
case planning team. The county agency may reject either
individual if it is believed that they would not act in the best
interest of the child. One of the individuals may be desig-
nated to be the child's advisor and advocate with respect
to the application of the reasonable and prudent parent
standard. The case plan for all children ages 14 and older
must also include a List of Rights document that describes
their rights with respect to education, health, visitation, court
participation, the documents outlined in Section 114 (see
bullet below), staying safe, and avoiding exploitation. The
youth must sign off that they received this document and
that it was explained to them in an age appropriate manner.

Ensuring Foster Children Aging Out of Care have a
Birth Certificate, Social Security Card, Health Insur-
ance Information, Medical Records, and a Driver’s
License or Equivalent State Issued Identification
Card (Sec. 114).

Requires that children exiting foster care because they have
turned 18 (or under 21 if state extends foster care) and
who have been in care for six months or longer receive

an official or certified copy of their birth certificate, a social
security card, health insurance information, medical records,
and a driver’s license or identification card (if the child is
eligible to receive such documents).




STATE LAWS THAT HELP RESOURCE FAMILIES

Bl ACT 73 of 2005 Resource Family Care Act and ACT 68
of 2005 Resource Family and Adoption Process Act

On November 16, 2005, Governor Edward G. Rendell
signed Act 68 of 2005, known as the Resource Family
and Adoption Process Act, into law. The intent of this

Act is to insure that resource families, interested in
becoming an adoptive resource for a child in their care,
received fair consideration as a permanent resource. This
Act became effective on January 15, 2006. Also refer-
enced in this section is Act 73 of 2005, known as the
Resource Family Care Act, signed into law by Governor
Edward G. Rendell on November 22, 2005.

This Act was intended to acknowledge the value of
resource families by establishing specific mandated
responsibilities for agencies in how they collaborate
with resource families, thereby ensuring productive and
respectful treatment. Anticipated benefits of improving
the working relationship between agencies and resource
families are an increased retention rate of resource
families, and an enhanced quality of care to the children
they both serve. The Act took effect on January 21, 2006
for some county and private agencies, most of the provi-
sions of these Acts were already incorporated into their
own best practice, if not actually codified in an agency
manual or foster parent handbook.

For other agencies, the required practice points were
assumed to occur, but there were no clear agency
protocols in operation. To begin to address this lack of
consistency, representatives from the Pennsylvania
State Resource Family Association (PSRFA), the
Pennsylvania Council of Children, Youth and Family
Services, and the Pennsylvania Children and Youth
Administrators convened for roundtable discussions.
Their initial meetings produced a comprehensive docu-
ment that recommended guidelines for implementation
of best practice measures that would include the legisla-
tive mandates. Most of those guidelines were then

incorporated at later meetings into a “Model Agreement
of Mutual Rights and Responsibilities.” A copy of this
agreement, approved by DHS, appears as an attachment
to this manual.

POLICY AND PROCEDURES:

The Office of Children, Youth and Families (OCYF) expects
all public and private social service agencies that approve
resource families to have in place written protocols

that document how the agencies ensure the following
provisions:

= Notification of scheduled meetings to allow resource
families to actively participate in the service and
permanency planning for the child(ren) in their care;

Provision of support services consistent with the
child(ren)'s permanency plan to assist the resource
parents in caring for the child(ren);

Timely, open and complete responsiveness from the
agency when contacted by a resource family regarding
their role and their care of the child(ren) placed in their
home;

Provision of information about the child(ren)’'s medical,
behavioral and familial history as soon as obtained by
the agency/provision of information about education,
experiential and placement history of the child(ren)
within a reasonable amount of time;

Consultation with the resource family in developing
the child(ren)’'s permanency plan;

Consultation with the resource family in the decision
to release their address to the child(ren)’s parent, and
notification prior to any such release;

« Assistance with the coordination of services to the
family, as needed, to help in dealing with the loss of, or
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separation from, (a) child(ren) in their care, as long as
the removal was not due to an immediate threat to the
health or safety of the child(ren) by the resource family;

Provision of all written agency policies or procedures
related to resource family roles;

Provision of appropriate training to enhance the skills
and performance of the resource family;

Provision of information on how to receive services and

reach agency personnel 24 hours a day, 7 days a week;

Assurance of confidentiality regarding any abuse
allegations made about a resource family household
member, as long as such assurance does not
compromise the safety of the child;

Provision of the opportunity for resource parents to
be heard regarding agency decisions and practices
involving the child(ren) in their care/assurance that
the agency will in no way discriminate or retaliate if
resource parents make appropriate inquiry about such
decisions or practices;

Inclusion of a resource family, if interested, as an
adoption interview candidate for (a) child(ren) whose
goal has been changed to adoption, and who has/
have resided in the resource family home for at least

six months, as well as an explanation of the criteria for

selection, if another family is chosen by the decision-
making agency;

= Assurance that the resource family’s right to be notified
of any court proceedings related to the child(ren) in their
care happens as soon as the agency receives the infor-
mation; agencies should consider assisting resource
parents in how to prepare for court, and in becoming
more comfortable with court appearances;

Assurance that the right of the resource family to

be heard during any court proceeding related to the
child(ren) in their care is preserved and encouraged in a
proactive manner; and

Assurance that no resource parent shall be denied
consideration as an adoptive resource solely because
the resource parent cannot be accessed as a resource
parent in the future.

Agencies are required to amend their policy and proce-
dures to comply with these Acts, and must have a
standard document that lists out all of these provisions,
and that can be provided to prospective resource family
applicants for thorough review prior to approval. A signed
copy of the document must be part of the approval
process. Agencies may choose to use an adapted

version of the attached model agreement (policy) with
its signature page. Having a signed copy of the model
agreement in the resource family record assures that
agencies are fulfilling the legislative mandate to provide
a copy to the resource family, and provides agencies with
a signed agreement by the resource families that agency
expectations are understood.

B Act 76 of 2007 amending The Juvenile Act on

Court Participation

Congress wanted courts to ensure that the foster
parents, relative caretakers, and pre-adoptive parents
actually receive notice and have the right to be heard. In
order to ensure resource family participation, congress
amended the Social Security Act section 438(b) (1),
475(5) (G), 42 U.S.C. -3629g (b) (1), 675(5) (G). Now

to be eligible to receive a CIP grant under this section,
the highest State court must have a rule that requires
state courts to ensure that foster parents, pre-adoptive
parents, and relative caregivers of children in foster
care are notified of any proceeding regarding a child.

To ensure that this important change was reflected in

State statute, Governor Edward G. Rendell signed Act
76 of 2007 into law on December 18, 2007, amending
-[36336.1 (relating to Notice and hearing) of Title 42 of
the Pennsylvania Consolidated Statutes, known as ‘The
Juvenile Act! The statute now requires that resource
parents be provided the right, rather than the oppor-
tunity, to be heard. On May 12, 2008, the Department
issued OCYF Bulletin 99-08-01, entitled Implementation
of the Safe and Timely Interstate Placement of Children
Act of 2006, which addresses many of the new require-
ments under this Federal statute.
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Kl State specific-Guardian Ad Litem responsibilities
(Juvenile Act amended with Act 18 in 2000)

. Meet with the child, as soon as possible following
appointment pursuant to section 6337 (relating to
right to Counsel) and on a regular basis thereafter, in
a manner appropriate to the child's age and maturity.

. On atimely basis, be given access to relevant court
and county agency records; reports of examination of
the parents or other custodian of the child pursuant
to this chapter; and medical, psychological and school
records.

. Participate in all proceedings, including hearings
before masters, and administrative hearings and
reviews to the degree necessary to adequately
represent the child.

. Conduct such further investigation necessary to
ascertain the facts.

. Interview potential witnesses, including the child’s
parents, caretakers and foster parents; examine and
cross-examine witnesses; and present witnesses and
evidence necessary to protect the best interests of
the child.

. At the earliest possible date, be advised by the county
agency having legal custody of the child of:

(i) Any plan to relocate the child or modify custody

or visitation arrangements, including the reasons
therefore, prior to the relocation or change in
custody or visitation; and

(i) Any proceeding, investigation or hearing under
23 Pa. Cons. Stat. Ch. 63 (relating to child protective
services) or this chapter, directly affecting the child.

7. Make specific recommendations to the court relating
to the appropriateness and safety of the child’s
placement and services necessary to address the
child's needs and safety.

. Explain the proceedings to the child, to the extent
appropriate given the child’s age, mental condition
and emotional condition.

. Advise the court of the child's wishes, to the extent
that they can be ascertained, and present to the
court whatever evidence exists to support the child’s
wishes. When appropriate because of the age or
mental and emotional condition of the child, deter-
mine, to the fullest extent possible, the wishes of the
child and communicate this information to the court.
A difference between the child’s wishes under this
paragraph and the recommendations under para-
graph (7) shall not be considered a conflict of interest
for the guardian ad litem.

I Appealing removal of Child and Disapproval as a
Resource Parent

Removal of Child

Foster parents have no legal standing in court but do
have rights and responsibilities under certain laws and
regulations in Pennsylvania for any child in their care.

You have the right to appeal when you feel that the
removal of the child is not in the child’s best interest and
when none of the following conditions apply:

The foster child has been in your home less than six
months.

The child is being placed in an adoptive home.

The child is being returned to his/her birth parents.

The court has ordered the child’s removal.

The child is being removed due to a report of alleged
abuse against the foster parent(s).

To file an appeal, you must notify, in writing, the agency
with whom you contract within 15 days after you are
informed of the child's removal. There are no appeal
rights when the court initiates the removal of the child.
Appeal rights apply only when the child’s removal is
planned and initiated by the agency.
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When the agency with whom you contract receives your
notification, the agency will contact the Department

of Welfare's Office of Hearings and Appeals, which will
schedule a hearing on your behalf. You may be repre-
sented by anyone you feel could aid you in presenting
your case. The Office of Hearings and Appeals will render
a decision.

Disapproval as a resource parent

In the event of approval as a resource family, written
notice shall inform the resource parents of the approval
with a starting date. In the event of disapproval as a
resource family, written notice shall inform the resource
parents of the disapproval along with the reason

for disapproval. The resource family may appeal the
agencies decision to disapprove. In the case where a
resource parent wishes to appeal an agency's decision to

disapprove or provisionally approve, the resource family
shall submit to the agency a written appeal. The appeals
are subject to 2 Pa.C.S. =R =R 501Ai508 and 701Ai704
(relating to Administrative Agency Law) and 1 Pa. Code
Part Il (relating to General Rules of Administrative
Practice and Procedure).

Appeals related to the agency's approval shall be made

by filing a petition within 30 days after service of notice of
the action. Upon receipt of the resource parent appeal, the
agency shall date stamp the appeal. The agency shall review
the appeal and determine if steps can be taken to resolve
the appeal without a hearing. If, after considering the appeal,
the agency is unable to resolve issues of disagreement, the
appeal shall be sent to the Office of Hearings and Appeals,
Post Office Box 2675, Harrisburg, Pennsylvania 17105
within 15 calendar days of the date stamp.

H Act 101 of 2010 Amended the Adoption Act

For many youth in foster care, the expectation that they
would have to completely sever contact with their birth
families in order to be adopted often causes fear and
opposition to the process. This resistance likely contrib-
utes to the fact that while nearly half of all children in
foster care in Pennsylvania are 13 and older, only about
8 percent of adoptions from foster care involve teens.
The enactment of Act 101 of 2010 provides an option for
adoptive parents and birth relatives to enter into a volun-
tary agreement for ongoing communication or contact.

On October 27, 2010, former Pennsylvania Governor
Edward G. Rendell signed Senate Bill 1360 into law. This
amendment to the Adoption Act, known as Act 101 of
2010, became effective April 25, 2011 (OCYF Bulletin
3350-11-01). Act 101 has far-reaching effects on the
ability of adopted children to maintain lifelong connec-
tions with their biological family and to have access to
information that may not have been readily available
in the past when appropriate authorizations are on file.
These connections to both people, as well as informa-
tion, will allow access to information that provides an
opportunity for children to understand their past and
its potential impact on their lives and the lives of their
descendants.

While the enforceability of post-adoption contact
agreements is new, the concept is not. For years,

adoptive and biological parents have recognized the
benefits of post-adoption contact for youth through
informal arrangements for contact. Nothing in the
information taken from the bulletin to produce this
document precludes or discourages the use of these
informal arrangements, which have benefited children
and families through the years. Act 101 also amended
the Adoption Act to provide more detailed information
in the Pennsylvania Adoption Information Registry and
to provide a new means for accessing information and
records related to adoptions.

Prior to the implementation of Act 101 of 2010, the

law protected adoption records by sealing them after
the finalization and limiting the information that may
be provided in response to a request for information.

In addition to requesting information from the PAIR,
specified individuals may also request from the courts
and agencies, where applicable, information that is
non-identifying, identifying and request contact with
family members. Act 101 of 2010 allows a single request
form to be used by individuals to make their request

for release of information to each location. The list of
individuals who may access information is expanded, as
well as the list of individuals who may be the subject of
a request for information or contact. In some situations,
the subject of a request now includes the grandparents
and siblings of an adoptee.
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I Act 75 of 2015 Activities and Experiences for
Children in Out-of-Home Placements Act

For many years, there has been a movement driven

by the youth in foster care to try and create more
normal life situations while in the system. The tool

to accomplish this goal by some states was to pass
laws to implement a “reasonable and prudent parent
standard” for decisions made by a resource parent or

a designated official for a child care institution. Such a
standard allowed caregivers to make parental decisions
that maintain the health, safety, and best interest of the
child and also decisions about the child’s participation in
extracurricular, enrichment, cultural and social activities.
For the implementation, Caregivers would have to be
trained on the reasonable and prudent parent standard,
specifically around the child’s participating in age or
developmental appropriate activities. A major change
for all children and youth in foster care in the United
States came on September 29, 2014, when President
Obama signed into law the Preventing Sex Trafficking
and Strengthening Families Act (P.L. 113183/H.R. 4980).
This law requires all states to implement a “reasonable
and prudent parent standard” for decisions made by a
resource parent or a designated official for a child care
institution. All states must now produce best practices
for assisting resource parents to apply the reasonable
and prudent parent standard in a way that protects the
child while also allowing them to experience normalcy,
and also takes into consideration the concerns of the
biological parents related to participation in activities
(although these concerns won't necessarily determine
the participation of the child in activities). This provision
also ensures that liability policies will ensure appropriate
liability for caregivers who approve a child’s participa-
tion in an activity in accordance with the reasonable

and prudent parent standard. Many states have already
passed laws for the implementation of the new Federal
law. This included Pennsylvania when they passed in to
law Act 75 of 2015 the Activities and Experiences for
Children in Out-of-Home Placements Act. The Federal
and Pennsylvania legislative goals of the Prudent Parent
Standard laws include but are not limited to:

= Every child adjudged a dependent child of the juvenile
court (a foster child) shall be entitled to participate in
age-appropriate extracurricular, enrichment, and social
activities.

Caregivers must use a “prudent parent standard” in
determining whether to give permission for a foster
child to participate in extracurricular, enrichment, and
social activities.

Caregivers must take reasonable steps to determine
the appropriateness of the activity in consideration of
the child's age, maturity, and developmental level.

Any state or local regulation or policy which prevents
or creates barriers to participation in those activities is
prohibited.

Each state and local entity is required to ensure that
private agencies providing services to foster children
have policies consistent with this section and that
those agencies promote and protect the ability of
foster children to participate in age-appropriate
extracurricular, enrichment, and social activities.

The best and most accurate way to get to the legisla-
tive intent is to take excerpts of the transmittal from
June 14, 2013 form the Chairman, Ranking Member,
and members of the U.S. House Ways and Means
Subcommittee on Human Resources, which has juris-
diction over the nation’s foster care and related child
welfare programs. “We are writing to encourage your
increased attention to helping children in foster care
live more normal lives. Every day, children in foster care
across the country face unnecessary barriers that limit
their opportunities to succeed. However, we hope that
by working together we can remove these barriers and
improve the lives of thousands of foster youth across
the country. A hearing in our subcommittee spotlighted
this issue, along with recent state efforts to promote
normalcy for children in foster care. We heard the views
of former foster youth, experts representing youth in
foster care, foster parents, and advocates. As parents
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and grandparents, we are concerned that this list and
other examples in the hearing testimony we received
suggests that too often the foster care system not only
prevents kids from leading normal lives, but that it takes
away exactly the sorts of activities that they need to
grow and develop into happy, healthy, and productive
adults. It is no wonder that, as one former foster youth
putit, “Growing up in the foster care system, | felt like

| was in captivity." We recognize the paramount need
for safety for children in care, but our quest for safety
should not stifle the normal development of young
people. List of some examples of activities provided by
youth at committee hearing and also suggestions from
PA Youth Advisory Board.

= Going to the mall

= Going to summer camp
Taking part in a family vacation
Being in a carpool

Getting a haircut

Getting a driver’s license
= Having a part-time or summer job
= Going to a sleepover
Allowances
School activities, sports, arts and extra-curricular
activities
Employment or post-secondary school opportunities

Access to social media and other current means of
connecting

Access to self-expression: art, religion, personal
style etc

Pennsylvania’s Act 75 of 2015 The Activities and
Experiences for Children in Out-of-Home Placements
Act is a huge paradigm shift in the way child welfare is
done. There is extensive training on the Prudent Parent
Standard under the educational tab of the Pennsylvania
State Resource Family Association web site
(www.psrfa.org).




VOLUNTARY POST-ADOPTION AGREEMENT

he United States Department of Health and

Human Services recommended more than a

decade ago that states establish laws to allow
the courts to approve voluntary post-adoption contact
agreements between birth and adoptive families that are
legally enforceable. Twenty-four states currently have
statutes for voluntary post-adoption contact agree-
ments. These voluntary agreements serve to help more
children in foster care find a permanent, adoptive family
who would be open to allowing them contact with a birth
relative.

The idea of authorizing voluntary enforceable
post-adoption contact agreements is not new to
Pennsylvania. The Joint State Government Commission
made a similar recommendation in its report in 2001.
According to their report, a formal process to establish
voluntary and enforceable post-adoption contact agree-
ments helps protect the legal rights and best interests
of children in the adoption process. While many children
leave the foster care system to return to live with their
birth parents or other relatives, some children experi-
ence circumstances that prevent their return home.
These children and youth also need permanent homes
and the law favors adoption as the next best option for
permanency.

The enactment of Act 101 of 2010, which amended the
Adoption Act, provides an option for adoptive parents
and birth relatives to enter into a voluntary agreement
for ongoing communication or contact. This option

will result in a paradigm shift in Pennsylvania where
ongoing contact has not traditionally occurred, nor have
open adoptions. An agreement cannot be entered for a
child who is 12 years of age or older without his or her
consent. The agreement must be one that:

(1) Isin the best interest of the child;

(2) Recognizes the parties’ interests and desires for
ongoing communication or contact;

(3) Is appropriate given the role of the parties in the
child’s life; and

(4) Is subject to approval by the court.

OCYF bulletin3350-11-01 also lays out the requirements
of the statute, but also provides best practice consid-
erations. That bulletin in its entirety can viewed on the
PSRFA website or on google by inserting (Pennsylvania
bulletin 3350-11-01).




ADOPTION OR PERMANENCY ASSISTANCE

Fact Sheet on Assistance

1. What is adoption assistance?

The primary goal of the adoption assistance program is
to provide financial support to foster families who adopt
children with special needs.

2. What benefits are provided?

Three types of benefits are provided if eligible: Title IV-E
non-recurring expenses, Title IV-E adoption monthly
subsidy, and Medicaid or state adoption monthly
subsidy, and Medical Assistance.

Title IV-E Non-recurring expenses of adoption are a
reimbursement payment for one-time reasonable and
necessary expenses incurred by the adoptive parent
that are directly related to the legal adoption of a child
with special needs that have not been reimbursed from
other sources or funds. Reimbursement of non-recurring
expenses is limited in Pennsylvania to a maximum of
$2,000 per adoption episode. Examples of non-recurring
expenses include: court costs, attorney fees, homes
studies, adoption studies, health and psychological
examinations, transportation and the reasonable costs
of lodging and food for the child and/or adoptive parents
when necessary to complete the adoption process.

Title IV-E or State Adoption Monthly subsidy payments
are determined through a negotiation between the
adoptive parent(s) and the county children and youth
agency based on the needs of the child and the circum-
stances of the family. The amount of the payment
cannot exceed the amount the child would have received
if s/he had been in a foster family home.

Medicaid/Medical Assistance to support the provision of
the child’s medical needs.

3. What are the categories of adoption assistance?
= Title IV-E Non-recurring Expenses of Adoption; and

= Title IV-E Adoption Monthly Subsidy and Medicaid; or

= State Adoption Monthly Subsidy and Medical Assistance.

4, What is a Special Needs Characteristic?
In order to qualify for Adoption Assistance, a child must
meet one of the following criteria:

= Have a physical, mental or emotional condition or
disability.

Have a genetic condition which indicates a high risk of
developing a disease or disability.

Be a member of a minority group.

Be a member of a sibling group who are placed
together in the same adoptive home. (The adoption
of the siblings does not have to occur at the same
time for this characteristic to be utilized. This char-
acteristic, however, cannot be applied retroactively.)
These siblings must be under the placement care and
responsibility of CCYA or a private agency licensed by
PA DHS prior to the finalization of adoption except if
SSl eligible or determined eligible for Title IV-E AAin a
previous adoption.

= Be 5 years of age or older.

5. What are the requirements for a child to
receive Title IV-E Non-recurring Expenses of
Adoption?

The child must have a special needs characteristic and
placed in an approved home

AND
The child must be free for adoption either through:
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= Termination of Parental Rights (TPR) if under the age
of 18 or

= Death of parents
AND

= Reasonable efforts were made to place the child without
adoption assistance. This does not mean an agency
should “shop around” for a family that would adopt the
child without an adoption assistance subsidy. Once the
agency has determined that placement with an identified
family is in the child's best interest, the agency should
make full disclosure about the child's background, as
well as known or potential problems. Then the agency
can ask whether or not the prospective adoptive parents
are willing to adopt without assistance. If they say they
cannot adopt the child without adoption assistance, the
requirement in section 473 (c) of the Social Security Act
for a reasonable, but unsuccessful, effort to place the
child without providing adoption assistance will be met.

6. What are the eligibility requirements for
Federal Title IV-E Adoption Monthly Subsidy?
The child must be eligible for Title IV-E Non-recurring
Expenses

AND
Meet one of the following five circumstances:

1. The child is eligible for Aid to Families with Dependent
Children (AFDC) in the removal home. This factor refers
to the income and resources in the home from which the
child was removed, and to the specific language required
in the removal court order. The majority of private adop-
tions (adoptions where legal custody of the child is given
directly from the biological parent to a private adoption
agency or adoptive family) will not meet this require-
ment. County children and youth agencies will have to
determine whether a child meets this criterion.

. The child is eligible for Supplemental Security Income
(SSI) as determined by the Social Security Administration
claims representative. This determination must be made
prior to the finalization of the adoption.

. The child is eligible as a child of a minor parent.
The child’s minor parent must be in foster care and
receiving Title IV-E foster care maintenance payments
that cover both the minor parent and the child at the
time adoption petition is initiated.

4. The child is eligible due to prior Title IV-E adoption

assistance eligibility.

5. The child meets the “applicable child” criteria outlined
below:

= At the time of the initiation of adoption proceedings,
the child was in the care of a public or licensed
private child placement agency pursuant to either
an involuntary removal, in accordance with a judicial
determination, to the effect that it was contrary to the
child's welfare to remain in the home, or a voluntary
placement agreement or voluntary relinquishment;

AND

= The child meets the ‘applicable age’ criterion any

time during the Federal fiscal year (FFY) in which the
adoption assistance agreement is entered. Beginning
10/1/09, the "applicable’ age for a child is 16 or older,
(meaning: the child will turn 16, or older, by 9/30/10),
and decreases by two years in each subsequent fiscal
year until a child of any age meets the ‘applicable’ age
requirements by the close of FFY 2018; OR

The child meets the ‘applicable time-in-care’ criterion
by virtue of having been in foster care under the
responsibility of a county children and youth agency
for 60 consecutive months; OR

The child is a sibling of an ‘applicable’ child, by virtue
of the applicable child’s age or time in foster care, and
is placed in the same adoption arrangement as the
‘applicable’ child.

7. What are the eligibility requirements for State
Adoption Monthly Subsidy?

The child must not be eligible for Title IV-E Adoption
Monthly Subsidy

AND

The child must be eligible for Title IV-E Non-Recurring
Expenses

AND

Be in the legal custody of a county children and
youth agency public or private agency licensed by the
Department

AND

Have been in foster placement for a period of not less
than six months.
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8. What are the eligibility requirements for the
child to receive Medical Assistance?

Children who are eligible for Title IV-E Adoption Monthly
Subsidy are automatically eligible for Medicaid. If the
family moves to another state, they will receive Medicaid
in that state through the Interstate Compact on Adoption
and Medical Assistance (ICAMA).

Children who are not Title IV-E eligible, but are eligible for
State Adoption Monthly Subsidy, which includes State
Medical Assistance, must have a determination that

the child can't be placed for adoption without Medicaid
because the child has special needs for medical or reha-
bilitative care for assistance in gaining medical coverage
out of state. If the family moves to another state, please
note that not all states reciprocate by providing Medical
Assistance to children receiving State Funded Monthly
Adoption Assistance. These reciprocal arrangements are
known as COBRA Reciprocity. Information on the laws

in each state can be found at http:/aaicama.org/cms/
uploads/COBRA_Current.pdf.

If a state of residence does not provide Medicaid or Medical
Assistance services that Pennsylvania provides, then
Pennsylvania is not responsible for covering that service.

9. How long is adoption assistance provided?
Adoption monthly subsidies (including Medical
Assistance) continue until the date of the child's 18th
birthday or if the child is eligible for extension until the
21st birthday. Adoption assistance agreements termi-
nate prior to the child's 18th or 21st birthday when any
one of the following circumstances occurs:

= The adoptive parent(s) and county children and youth
agency agree to an earlier termination date than is
stated in the adoption assistance agreement.

The adoptive parent(s) is/are determined to be no
longer legally responsible for the support of the

child. Examples include: when the adoptive parent(s)’
parental rights have been terminated or when the child
marries or becomes an emancipated minor.

The adoptive parent(s) cease(s) to provide any support
for the child. Any support includes various forms of
financial support that may include, but are not limited
to payments for family therapy, tuition, clothing, main-
tenance of special equipment in the home, or services
for the child’s special needs.

= The adoptive parent(s) request(s) termination.

= The adoptive parent(s) or child passes away.

10. Please explain my child’s eligibility for exten-
sion of adoption assistance beyond the age of 18?
Due to the passage of Act 80 effective July 1st, 2012,
adoptive families may be eligible to receive the monthly
subsidy beyond the age of 18 to the age of 21 if the
agreement was in effect on or after July 1st, 2012.

If a child was 0-12 years of age at the execution of the
adoption agreement, this child is not eligible for the
subsidy extension.

If a child was at least 13 years of age and not yet 21
years of age at the execution of an adoption agreement,
the child is eligible for the extension. This child must
meet at least one of the five definition of child criteria to
receive the monthly subsidy as follows:

1. The youth is completing their secondary education or
equivalent credential;

2. The youthis enrolled in a post secondary educational
or vocational training program;

3. The youth is participating in a program designed to
promote employment and/or remove barriers to
employment;

4. The youth is employed and works at least 80 hours a
month; or

5. The youth has a documented medical or behavioral
health issue preventing them from doing any of the
above.

If a child does not meet one of the five extension criteria
at 18, the child may meet the criteria until the age 21 to
receive a monthly subsidy. Payments may be suspended
if the documentation is not provided in the requested time
frame. The child has a window to meet the criteria from
the age of 18 until reaching the age of 21. For example, if
the child does not meet one of the five criteria above at
18, the child may meet the criteria at 19 and receive the
adoption monthly subsidy. The agreement will terminate
when the child reaches the age of 21.

11. How do | apply for adoption assistance?

You must discuss adoption assistance eligibility as
early as possible. If the agency is a licensed children
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and youth social services agency providing adoption
services to youy, it is essential that the agency provide
complete information to the applicable county agency.
Both federal and state law as well as regulation require
that an adoption assistance agreement must be negoti-
ated (refer to How to Negotiate an Adoption Assistance
[Subsidy Agreement]) and fully executed by the prospec-
tive adoptive parent(s) and the county agency at, or prior
to, the finalization of the adoption.

County children and youth agencies are solely respon-
sible for determining a child eligibility determinations
for adoption assistance. The following guidance is
provided regarding which county agency should make
the determination:

= The county/state that has responsibility for the
placement and care of the child; or

= The county where the birth parent(s), with whom the
child was living, resided when the child was placed in
the custody of the agency/adoptive parent(s); or

= The county where the child was located when taken
into agency custody in circumstances where the child
was abandoned and/or the parents are unknown; or

= The county where the adoptive parents reside. This
applies in instances where the child is from another
state and that state does not have responsibility for
the placement and care of the child. This also applies
when the original adoptive parent(s) pass away or
have their rights terminated and the child lives with
new adoptive parent(s) in Pennsylvania without a
county agency having responsibility for the placement
and care of the child. If the new adoptive parent(s) live
in another state, the state where the new adoptive
parent(s) live is responsible for making the eligibility
determination.

12. Who should | contact if | have questions about
this information?

Department of Human Services

Office of Children, Youth and Families

P.0. Box 2675, 1st Floor Annex, Harrisburg, PA 17105
Phone: 717.772.1585 » www.dpw.pa.gov

How to Negotiate an Adoption Assistance
(Subsidy) Agreement

Federal and state law and regulations require that
adoption assistance agreements be negotiated to meet
the individual needs of each child. Further, parents

have the right to re-open negotiations and ask for an
amended agreement any time the child’s needs or the
family circumstances change. There is no limit to how
often or how many times any agreement can be negoti-
ated. However, federal and state regulations do limit the
subsidy amount to not exceed the foster care mainte-
nance that the agency would have to pay to maintain the
child in foster care.

The information contained in the document supersedes
information in the Office of Children, Youth and Families
Bulletin 3140-99-01 entitled Adoption Assistance
Questions and Answers and Title 55, Pa. Code -R3140
Subchapter C of the Pennsylvania Child Welfare
Regulations.

1. When is the subsidy negotiated?

Federal and state law and state regulations require that

an adoption assistance agreement must be entered into

prior to or at the time of the finalization of the adoption.

Ideally, adoption assistance should be negotiated several
months prior to the anticipated finalization date.

2. What may be taken to the negotiation process?
Documentation of the child’s special needs such as
medical records, prescription histories, psychological
evaluations, school records and the information about
risk factors and special needs listed in the documents
given to you by the adoption agency.

In addition to the child’s level of disability, family circum-
stances can be taken into account during the negotiation
process. “Family circumstances” is defined as your ability

to incorporate the expense of the child's needs into your
budget. (Your income may not be used to determine
qualification or subsidy dollar amount.) Once an adoption
assistance agreement has been established, changes

in your circumstances such as losing a job, relocation to
another state, divorce or changes in the child’s situation can
also be the basis of a request to renegotiate the contract.

You can have an attorney review the subsidy agreement
to ensure that the child’s best interests are addressed.
The attorney’s fees and other expenses related to the
review of the initial adoption assistance agreement may
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be reimbursed up to $2,000, as part of non-recurring

expenses of adoption. If this is a renegotiation of agree-
ment, however, you will be responsible for the payment
of any attorney fees incurred in regard to such a review.

3. Can | bring someone with me to the negotiation
process?

Yes. As above, you may bring an attorney or another inter-
ested person to the negotiation session. The attorney's fees
related to the initial review may be reimbursed up to the
$2,000 limit as part of non-recurring expenses of adoption.

4. Do | have to use the county agency attorney for
the adoption/adoption assistance process?

No. You can retain any attorney you choose. Please keep
in mind that all attorneys are not familiar with adoption
assistance. Any fees incurred that fall under the non-
recurring expenses category may be reimbursed up to
the $2,000 limit if not reimbursed by other sources or
funds. Any expenses incurred in excess of the $2,000
limit will be your responsibility, but may be eligible for a
tax credit under the Federal Adoption Tax Credit.

5. Is the $2,000 Non-recurring Expense limit
negotiable?

No. According to federal regulation, while a county children
and youth agency may not limit reimbursement for a single
category of Non-recurring Adoption Expenses, federal

and State regulations limit the total amount the county
may reimburse to $2,000 per adoption episode. Adoptive
parents who apply for reimbursement of the non-recurring
expenses of adoption must be reimbursed for any of the
eligible non-recurring adoption expenses, up to $2,000,
when they adopt a child with special needs. If the adoptive
parents choose to use the entire $2,000 for an attorney, no
other eligible non-recurring expense can be paid.

6. Are there limits to the amount of monthly
adoption assistance that my child can receive?
Yes. The amount of the adoption monthly subsidy
payment cannot exceed the foster care maintenance
amount the child would receive if s/he had beenin a
foster family home. The adoption monthly subsidy is not
available for any service or item covered under Medicaid.

7. What if |, the pre-adoptive/adoptive parent, do
not agree with the agency?

Should negotiations break down, the county children
and youth agency should contact the regional office of

the Department of Human Services's Office of Children,
Youth and Families to explore options that may resolve
the disagreement. The county agency must ultimately
provide written notification of their decision to you. If
you are dissatisfied with the county agency decision
relating to adoption assistance, you may file a written
appeal within 30 calendar days of the mailing date of the
county agency's adverse decision.

8. When can adoption subsidy be appealed?
According to federal and state regulations, the following
situations constitute grounds for a fair hearing:

= Relevant facts regarding the child, the child's
background or biological family were known and
not presented to the adoptive parents prior to the
finalization of the adoption;

Assistance was denied based on a means test of the
adoptive family;

An erroneous determination was made by the county
agency regarding the child’s eligibility status;

The availability of adoption assistance was not
discussed with prospective adoptive parents;

There was a denial or reduction of service; or

Services were terminated or suspended.

9. Once an adoption assistance agreement is
entered into with the county, can the adoption
assistance payments be adjusted (either reduced
or increased)?

With the concurrence of the adoptive parents, the
amount of the assistance may be adjusted if the family’s
or child’s circumstances change. However, those youth
eligible for extension of the monthly subsidy payments
from 18 to 20 years of age and not meeting the defi-
nition of a child criterion will have a suspension of
payment until meeting such criteria.

10. Who should | contact if | have questions about
this information?
Department of Human Services
Office of Children, Youth and Families
P.0. Box 2675, 1st Floor Annex, Harrisburg, PA 17105
Phone: 717.772.1585 » www.dpw.state.pa.us




CONCURRENT PLANNING

oncurrent planning is a positive pro-active practice

touched on earlier in this manual, but drives so

much of the process and outcomes that it needs
a second look. Concurrent planning is a process in which
the case worker, in conjunction with the court, identifies
two permanency goals and actively works on achieving
both goals at the same time. Concurrent plans are
identified so that, if the first (or preferred) permanency
goal is not possible, the child will quickly find another
permanent living arrangement. For example, a child’s
permanency goal might be reunification with their birth
parents as well as a concurrent goal of adoption or
permanent placement with a fit and willing relative in
case a return home cannot happen.

Concurrent planning can be difficult for resource parents
at times. A resource parent may be required to partner
with the family, and to help transport a child to family
visits, while, at the same time, be asked to consider
being the permanent placement for the child if the
parents aren't able to change the conditions necessary
to have their child returned to them.

These can be very emotional and difficult situations
resulting in resource parents feeling confused, upset,
sad, and disappointed with the decisions that are made.
It is important for the resource parent to always keep

in mind that in almost all cases the primary goal is to
get the children back to their parents if at all possible.

It is important for the resource parent to talk with the
child’s case worker whenever they have questions about
this or the permanency planning process or a child’s
permanency goal. It is also helpful to talk about the

challenges of concurrent planning with other resource
parents. Itis important to know that resource parents
are involved in the permanency planning process under
Pennsylvania Law (Resource Family Care Act). Under

this law, resource parents must be given notification of
scheduled meetings to allow resource families to actively
participate in the service and permanency planning for
the child(ren) in their care. Furthermore, resource parents
should be considered as kinship under the guidelines for
Pennsylvania definitions of kinship (significant positive
relationship with the child or the child's family), espe-
cially if the child has been in their home for at least 6
months, which need to be consecutive. The following is
from the OCYF concurrent planning bulletin definition of
kinship care:

Kinship Care: The full-time nurturing and protection of a
child who is separated from his/her parents and placed
in the home of a caregiver who has an existing relation-
ship with the child and/or the child’s family. The existing
relationship involves one of the following characteristics:

= Relative of the child through blood or marriage;

= God parent of the child as recognized by an organized
church;

« Member of the child's tribe or clan; or

= Significant positive relationship with the child or the
child’s family.

To access the Concurrent Planning Bulletin visit:
http:/www.fcu.pitt.edu/files/Concurrent%20Plan%20
Bulletin.pdf




WHEN A RESOURCE PARENT IS ACCUSED OF ABUSE

hild abuse reports are sometimes filed naming the

resource parent(s) as alleged perpetrators of child

abuse. These allegations are not investigated by
the county children and youth agency when the alleged
perpetrator is an agent of the county children and youth
agency. An agent of the county agency would include
resource parents approved by a private foster care
agency that contracts with the county children and youth
agency where the abuse occurred.

The OCYF Regional staff will conduct the investigation in
accordance to regulations. This is so that there can be no
alleged conflict of interest for the county agency.

An investigation will begin immediately and the child will
be seen immediately if the county children and youth
agency determines emergency protective custody is
required or if the agency cannot determine from the
report whether emergency protective custody is needed.
Otherwise, the agency begins an investigation and sees
the child within 24 hours of the receipt of the report. The
subjects of the report will receive a letter informing them
of the investigation. The child involved in the investiga-
tion may be removed from the resource home. Other
children in the home, including birth children, may also
be removed if they are at risk.

All'investigations must be completed within 30 days
from the date of the report, unless there are extenuating
circumstances to be resolved. Then the investigation
must be completed within 60 days.

There may be a police investigation of the allegation at
the same time.

Some types of reports are required by law to be referred
to law enforcement officials. Referrals are made if the
initial report to or initial review by the county children
and youth agency gives evidence that the alleged abuse
is one of the following:

= Crimes that prohibit approval as a foster parent or
adoptive parent.

= The alleged perpetrator is not a family member of the
child.

= Serious physical injury or an injury that significantly
impairs the child’s functioning, either temporarily or
permanently.

The county children and youth investigation and the
law enforcement investigation are separate and require
different levels of evidence.

The subjects of the report will receive a letter stating the
results of the investigation. Services may be provided

to the child and the perpetrator. The agency must also
submit a plan to assure the safety of that child and the
other children in the home.




STIPENDS-TITLE IV-E FOSTER CARE
MAINTENANCE PAYMENTS

tipends to resource parents are mostly paid with
Federal dollars and through Federal Social Security
Law called Title IV-E. SOCIAL SECURITY LAw SEC.
475.[42 U.S.C. 675] As used in this part or part B of this
title (4)(A) The term “foster care maintenance payments”
means payments to cover the cost of (and the cost
of providing) food, clothing, shelter, daily supervision,
school supplies, a child’s personal incidentals, liability
insurance with respect to a child, reasonable travel to
the child's home for visitation, and reasonable travel
for the child to remain in the school in which the child is
enrolled at the time of placement.

Foster care maintenance payments (stipends) are made
for eligible children in licensed foster homes, foster
homes of relatives, group homes, emergency shelters,
residential facilities, and public and private child care
institutions and pre-adoptive homes. Specialized foster
homes offering therapeutic and treatment services may
be eligible for reimbursement for the costs of room and
board, however the costs of therapeutic and treatment
services are not allowable under Title IV-E.

NOTE: PA has 67 counties. The counties themselves set the
rates for their own licensed families and also the rates for
levels of care with the private providers that they contract
with. These rates will vary not only from county to county,
but also from private agency to private agency. The State
office does not set minimums or maximums, but will only
reimburse up to a certain amount. However, counties may
exceed these amounts and support with county dollars.

Foster care maintenance payments are intended to
provide the resource parent with funds to meet the
child's “physical” needs, including the cost of room and
board, personal needs, school needs (including such
things as school supplies, school trips, and graduation
expenses), transportation, clothing, and allowance. In
addition, the payment recognizes that resource parents

provide for the child’s care and supervision needs, which,

depending on the individual child, might include such
tasks as teaching independent living skills, assisting with
homework, modeling appropriate parenting for the child's
legal parent or supervising phone calls with the parent.
Specialized foster care payments may be paid for certain
categories of children who have greater than usual needs
and/or who require more day-to-day supervision and/or
attention than those without such conditions.

Room and Board:

Room and board daily maintenance payments are
intended to reimburse the caregiver for housing, food,
transportation, child care and entertainment as defined
below:

= Housing — Housing expenses include shelter
(mortgage payments or rent, property taxes, main-
tenance and repairs; and insurance), utilities (gas,
electricity, fuel, cell/telephone, and water), and
housing furnishings and equipment (furniture, floor
coverings, major appliances, and small appliances).

Food — Food expenses include food and nonalcoholic
beverages purchased at grocery, convenience and
specialty stores, dining at restaurants, and household
expenditures on school meals.

Transportation — Transportation expenses include
the net outlay on purchase of new and used vehicles,
gasoline and motor oil, maintenance and repairs,
insurance, and public transportation. The State or
Counties may make a separate payment for trans-
portation for reasonable travel to the child's home for
visitation and for the child to remain in the school in
which the child is enrolled at the time of placement.

Child care — Child care expenses include day care
tuition and supplies, and babysitting. Child care costs,
which facilitate the resource parent’s attendance at
activities which are beyond the scope of normal parent
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duties, may be reimbursed or paid to the resource
parent or directly to the child care provider. Child care
services will be rendered by a provider that is licensed,
certified, or has some other formal status under State
or local regulations.

= Miscellaneous — Miscellaneous expenses include
entertainment, sports equipment and reading
materials.

Clothing payments are intended to reimburse the care-
giver for clothing expenses, which may include clothing
purchased during the first days in an emergency substi-
tute care placement, ongoing clothing needs as a result
of growth, seasonal changes, or attrition, and clothing
services such as dry cleaning, alterations and repair.

Personal incidental payments are intended to reimburse
the caregiver for personal items including, but are not
limited to:

Items related to personal hygiene.

Haircuts.

Cosmetics.

Over-the-counter medications.

Special dietary foods.

Allowance.

Infant and toddler supplies (e.g., high chairs, diapers).
Fees related to activities (e.g., boy/girl scouts).

Special lessons (e.g., horseback riding, music/band).

School Supply payments are intended to reimburse the
caregiver for school fees, supplies, and books.

These costs are allowable for Federal financial participa-
tion under the Title IV-E Foster Care Program as foster
care maintenance payments.

Levels of care or Special Rates: (Vary from agency
to agency and may need special approval)
Specialized foster care rates or levels of care are
intended to compensate resource parents for various
reasons, such as but not limited to the following.
Caregivers in these circumstances may need to obtain
additional training specific to the child's special needs
per their licensing agency.

These special needs may include:

= Educational Needs: The child has special education
needs and is not performing normally for his or her
age and/or development level which require more
time, expertise, and/or supervision on the part of
the resource parent(s) that is usually expected for a
resource parent.

Psychological and Behavioral Needs: The child has
needs and behaviors which are considered abnormal
for a child of this child's age which requires more
supervision and treatment than is expected for a
foster child of this developmental age. The resource
parent would be involved in more than monthly
treatment for the child.

Medical and Dental Needs: The child has needs beyond
routine medical and dental care appointments, which
requires additional care on the part of the resource
parent(s) that are beyond the age-appropriate needs
for a child of this age. Especially in the case for medical
fragile. The additional daily supervision required to
care for a medically fragile child with severe and/or
chronic medical problems, which require specialized
care, intensive medical follow-up, supportive
treatment and continuous monitoring and are based
on the level of care needed by the child. The level of
care is determined by the child’s diagnoses, medical
problems, and individual treatment and care needs.
Any caregiver may need to obtain additional training
specific to the child’s special needs.

Emergency Care Rates (Vary from agency to
agency)

In some instances, children removed from their birth
families are first placed into an emergency care setting.
This may be a shelter/group facility or a family setting
designed to keep the children safe while assessing their
needs and finding an appropriate placement to meet
their needs.

The emergency care foster care rates are intended to
compensate resource parent(s) for the additional daily
supervision required to acclimate the child to a foster
care setting and to document the child's needs to be
used as part of the placement assessment. It is also
intended to compensate resource parent(s) for additional
transportation expenses associated with the initial
medical and educational related appointments.
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Sibling Rate (Vary from agency to agency)

Placing siblings together is critical to maintaining family
connections and promoting children’s sense of perma-
nency and well-being. Current law among other things,
require the agencies which provide child welfare services
to make reasonable efforts to place siblings in the same
location and to presume that it is in the best interest of
the child to be placed together with his/her siblings.

Sibling rates are intended to compensate the resource
parent(s) for the additional daily supervision required to
care for sibling groups. It is very important to preserve
their connection with one another and to their family,
improving long-term well-being and permanency,
whether the ultimate plan is reunification, adoption, or
permanent placement with kin.

Placing siblings together is critical to maintaining
family connections and promoting children’s sense
of permanency and well-being.
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AGENCGIES AND PROVIDERS
RESPONSIBILITIES TO
YOUTH AND FAMILIES

Introduction

ue to the complexity of the Child Welfare system, the Agency has specific procedures
which vary by state. The following information gives a brief overview of the Agency's

responsibilities to biological families/caregivers, children and resource parents. The
system typically will receive and investigate reports of possible child abuse and neglect, provide
services to families, identify resource families for children who need placed out of the home and
work with resource families when a child is placed out of the home, as well as arrange perma-
nency when it is needed for a child. The child welfare system is not a single entity and does rely
on community organizations to work together to assure families are strengthened, their needs
are met and children are safe.



PUBLIC AND PRIVATE AGENCIES
ROLES AND GASE MANAGEMENT

The Public Agency Family Caseworker

heir role is to assure the child's needs (physical, educational, and emotional) are being met in the foster
care system. They are working with the biological parents, the resource parents, kin and the legal system.
They will create a Family Service Plan with the biological parents/caregiver, the children and ideally the

resource family .

They also create a Child Permanency Plan to address the needs of the children. They are expected to see chil-
dren once every 30 days in the home of the Resource Parent. They are also to be coordinating visits with the
biological families and resource families. This worker is also expected to report out to the court the progress of

the parents, and the children.

As a resource parent, one may be licensed through a Public Agency or a Private Agency. Below is the difference.

THE PUBLIC AGENCY RESOURCE CASEWORKER

Their role is to assure the Resource Parent home is compliant
with licensing standards in the State of PA. They will do an
initial approval as well as an annual evaluation. They will

give opportunities for training hours for resource parents with
training hours. The Agency maintains a file in their office of the
Resource Home and the required documentation. Depending
on the County, this worker may be involved on different levels
from weekly, bi-weekly, monthly, quarterly or yearly visits to
the home. Recruitment and retention is also another responsi-
bility of the resource caseworkers.

THE PRIVATE AGENCY CASE MANAGER

They will work with Resource Parents to assure the needs of
the child in the home are being met. They will assist Resource
Parents with needed resources as well to meet the needs of a
child. This worker will create a Service Plan with the Resource
Families and Bio Families as well addressing the needs of the
child. This worker/Agency will assure the home is initially
approved and annually approved to maintain compliance with
licensing standards. They are expected to assure resource fami-
lies are meeting their training hours. It is also the responsibility
of these workers to recruit new resource parents




INITIAL AND ANNUAL RECERTIFICATION
OF RESOURCE FAMILIES

Initial Certification Process

Licensing requirements are defined by Federal and
Pennsylvania Laws and regulations (stated in section
IV-B). These requirements were created by resource
Families, Resource Children, Professionals, and
Advocates for the Resource Care system; they are in
place to assure children placed in the home are safe,
physically and emotionally. The agency will go over these
regulations with you as part of the orientation process.
Your home will be inspected and will need to meet the
guidelines set forth by the state. You must obtain a
physical from your physician, State/FBI clearances are
obtained for all household members 14 and older, as
well as a ChildLine clearance. There is also a minimum
of 6 hours of training required, however, many agencies
require more to assure you are successful in caring for a
foster child.

Policies and expectations are reviewed. You, as the
Resource Parent, must adhere to these policies (some
are specific to the Agency). These policies will consist of
Discipline, Clean Air Act (cannot smoke in the resource
home or in the vehicles), Rights of Appeal, and others
specific to the Agency.

A portion of the approval process will be getting to know
resource families. This will happen through interviews
and completing a personal questionnaire for each
resource parent.

As part of the process, you will be listed on the Resource
Family Registry. This form will be discussed with you and
completed by you and the agency worker.

Please keep in mind through the approval process not
only is the agency meeting and interviewing you, they
will talk to all household members, including children

in the home. Also, all household members’ information
such as Social Security Numbers, any clearances and
dates of birth need to be provided to the agency for the
purpose of the child abuse registry.

If your home is not approved, you will receive written
notice as well and have the right to appeal the decision.
You have the right to appeal any adverse regulatory
action if you believe you have met necessary regulatory
requirements. Appeals should be submitted in writing to
the administrator of the agency with who you are under
contract within 15 days of the notice of the action. If
the agency is unable to resolve the issues of disagree-
ment, the appeal will be forwarded to the Department
of Human Services Office of Hearings and Appeals for a
hearing to be heard.

Annual Recertification: Each Resource Home will be
visited and formally evaluated annually by a represen-
tative of the licensing agency with whom you hold a
contract. The evaluation is used to determine continued
compliance with state regulations for a licensed resource
home (stated in section IV-B). Resource Families will
schedule with the representative, and will also receive
written notice of the annual evaluation and the results of
the annual evaluation.

Any deficiencies found during the recertification will

be noted and a correction plan will be established. The
date by which the correction must be accomplished will
be specified. If corrections are required, the Resource
Home is considered out of compliance and will be placed
on provisional status. While on provisional status, no
additional children may be placed in the home. If, after
one year, you have not made the necessary corrections,
you may be excluded and your home closed.
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You have the right to appeal any adverse regulatory
action if you believe you have met necessary regulatory
requirements. Appeals should be submitted in writing to
the administrator of the agency with who you are under
contract within 15 days of the notice of the action. If
the agency is unable to resolve the issues of disagree-
ment, the appeal will be forwarded to the Department
of Human Services Office of Hearings and Appeals for a

hearing to be heard.

TYPES OF LICENSE

FULL LICENSE: A full license will
state what was listed above, as a
licensed home it means the family
has met all requirements asked of
them. There are two types of home—
traditional resource home and
kinship resource home. Traditional is
a home approved for a resource child
or their family. A traditional home
may not know the child and/or have
a previous relationship with this
child. Kinship is a family who has a
connection with a child who is being
placed in the home. This connection
can be either a blood relationship or
not.

PROVISIONAL LICENSE: An agency
may grant a provisional license

for a period needed for a family to
meet the standards; the family was
not able to meet for their Annual
Approval. Agencies will give a
timeline for extension, and if the
family cannot meet the require-
ments for a full License, the home
may be closed. During this time, the
family cannot accept any additional
placements in their home.

EMERGENCY CARETAKER: This is a
temporary license for a family who
would be pursuing kinship. This
states the family has met basic
requirements to assure the child’s
safety. There is a 60-day timeframe
to become a licensed home. If the
family is not able to become licensed
in 60 days, then the child needs to
be removed from the home.




CHILD PLACEMENT PROCEDURES/CGOURT
AND PLACEMENT MONITORING

lacement is initiated by a worker petitioning the
D court, even in emergency situations. If there is
an emergency removal, there is a hearing within
72 hours; this is known as the Emergency Hearing.
The purpose of this hearing is to determine if there
was enough evidence for a child to be removed from
the home, and for the child to remain in care pending
the Dependency Hearing. At the Emergency Hearing,
children may be sent home or they may stay in care.
A Dependency Hearing is held within 10 days of the
Emergency Hearing. The court oversight will consist of
frequent court Hearings and Permanency Reviews. (For
details of the types of hearings and permanency goals,
please refer to section 6D: When a Case Comes to Court-
-Different Hearings in Process.)

During the time a child is in a resource home, they are
seen by the agency caseworker once every 30 days.
The agency caseworker reports to the court how a child
is doing in their placement, academically, and their
progression in any recommended service. They also
report on how the parents are doing toward reaching
their goals stated on the Family Service Plan.

Placing siblings together is important and it is federal
law that agencies make every effort to accommodate
this practice (Bulletin 3130-12-01). Act 115 requires
that siblings be placed together unless there are safety
concerns, such as situations in which one sibling is
abusing the other sibling and separation is needed

to ensure the safety of the sibling, or when a sibling
has special needs that can only be met in a separate
placement setting. The severity of the behavior must
be assessed, and a determination made as to whether
these behaviors can be managed through closer supervi-
sion, therapeutic interventions, and clinical treatment.
Agencies must exercise due diligence in pursuing coun-
seling and other supportive services to address sibling
issues before separating siblings.

To support the early identification of mothers, fathers
(including noncustodial caregivers), siblings and kin as
well as efforts to locate kin throughout the life of a case,
family finding, and skills such as family engagement

and strength-based, solution focused practice should

be used. When removing siblings from home, provided
there is no contraindication for doings so, agencies must
make every attempt to find an approved or approv-

able resource home that is able to accommodate all of
the siblings even if a waiver request is needed. “Every
attempt” in this context means considering all kin,
relative and provider agency homes that will allow the
children to remain in or as close to their home commu-
nity as possible. If kinship care is unavailable for a sibling
group, a resource family home that can accommodate
the entire sibling group is the second preferred place-
ment setting.

Visitation

When a child is placed out of the home, they will continue
to have visitation with their caregivers, family members
and siblings. Visitation is a right, not a privilege, and must
never be used as a form of punishment for a parent or the
child. The purpose of visitation is to preserve or develop
the parent/child bond. Visitation is to improve a healthy
parent/child relationship, to help the child deal with

the trauma of being away from their family, to further
evaluate family strengths and identify ways to help reduce
concerns within the family, to help parents learn, improve,
develop, and practice parenting skills, and to help parents
understand what activities their child enjoys.

A visitation plan will be discussed with the Resource
Parents, the Caregivers, and the child if age appropriate.
The plan will consist of frequency of visits. According to
Pennsylvania legislation, there must be one visit every
two week; however, many counties have visits maore
frequently than once every two weeks. Also times of




visits and lengths of the visit are part of a visitation plan.
The visitation plan will consist of expectations and goals
for caregivers and the child. As a Resource Parent, it is
asked of you to assist in transporting and supporting the
child in the visitation process.

Visits may be at an agency building, in the community, at
a school event, in the Resource Home or at a place where
all parties are comfortable. Visits may be supervised or
unsupervised. Supervised visits may be monitored by
agency staff, by a birth family member, or by a Resource
Family member.

Visitation is a right, not a privilege, and must never be
used as a form of punishment for a parent or child.
The purpose of visitation is to preserve or develop the
parent/child bond.

Family Service Plan

The Family Service Plan is required by law. It will state
the goals of the parents, the children, and resource
parents if it is needed. The purpose of this plan is to
show the progress of the family toward reunification.
This document will also state where the child is placed,
if there would be a safety concern then the resource
parents’ information can be withheld. This is a fluid
document and may be amended as situations change.
An initial plan is created upon case acceptance, when

a child is placed and when placement setting changes.
The Agency caseworker will also utilize this document
to report out on progress in court hearings. There are
also two permanency goals listed on the Family Service
Plan, a primary goal and a concurrent goal. If a child is

in placement, the primary goal is typically Reunification.
This means the Agency is working on returning the child
home. The Concurrent Goal, a second plan for a child,
would be one of the permanency goals. If a parent is
unable to reach the primary goal in the set timeframe (on
average 15 out of 22 months), then a Judge may change
the concurrent goal to the primary goal.

Child Permanency Plan

Similar to the family service plan, this will be about the
child. This document will contain information about the
child’s medical history, educational history and mental
health information. The visitation plan is also stated on
this document. A child’s permanency goal is also docu-
mented. This is monitored by the Agency and updated at

Permanency Review Hearings. Unlike the Family Service
Plan, this is child specific. All children placed in out-of-
home care will have a child permanency plan. This is
created by the Child Protective Service's Agency. This
document is created with the child, the resource family,
the caregivers, agency and provider agency.

Child Individualized Service Plan (ISP)

The purpose of an ISP is to be child specific and establish
goals for the child to be working on. If a Resource Home
is licensed by a provider, than an ISP is created along
with the Family Service Plan and the Child Permanency
Plan. Consideration for the child needs such as but not
limited to Physical, Emotional, Social, Psychological

and Educational. These goals may be to attend therapy,
obtain certain grades in school/attend school, possible
chores the child may do or independent living tasks
they would like to accomplish. If the child is seeing a
Psychiatrist, there may be a medication goal on the
document. This is child specific and is created with the
child, the resource family, the caregivers, agency and
provider agency.

Family Finding and Family Group Conferencing
Family Finding is required by state law and is a process
that Children and Youth Agencies utilize to find family
members. Family Finding is an ongoing process that
begins when a case is accepted and when a child is
placed out of the home. Fostering Connections is a
federal law that requires Children and Youth to contact
family members within 30 days of a child’s place-
ment. This notification provides family members with
an opportunity to be a support for a child and remain
connected with him/her.

A Blended Perspective meeting is part of the family
finding process this brings everyone together. It is the
first step of family goal planning. The purpose of the
meeting is to share information, understand a child's
need for connections and prepare for decision making.

Family Group Decision Making is the next step in family
goal planning. This is an opportunity for a family and
supports to have a voice in the decision making process.
At this meeting, children, family and supports (such as
church family, friends, and supports of the child teacher
or coach) will get together and come up with the steps
needed to achieve the goals established by the family.




CONCURRENT PLANNING AND PERMANENCY

concurrent plan must be established for all
Achildren who enter out-of-home care should

the child not be reunified with the caregiver of
origin. The initial plan should be established at the initial
dependency hearing. Reunification efforts, the develop-
ment, and maintenance of the concurrent plan are to
be undertaken simultaneously, not sequentially. It is
the responsibility of the caseworker to assure both of
these permanency goals are being worked toward. The
purpose of concurrent planning is to assure the least
amount of moves for a child. The most favorable perma-
nency option for a concurrent plan is adoption, and then
legal guardianship. The third, and not considered perma-
nent, is long-term placement (another planned living
arrangement) for a child. The concurrent goal is reviewed
at each hearing to assure it is still appropriate for the
child. There will be cases where the concurrent plan
becomes the primary plan due to timelines established
by the Child Protective Services Law. It is also important
to realize that Foster Parents are considered kinship
especially after six months in their care. In the concur-
rent planning bulletin (3130-12-13), one of the ways
kinship is defined: Significant positive relationship with
the child or the child's family. (Please refer to section 5
on the courts for definitions of permanency goals and
the concurrent planning bulletin as an excellent resource
also on these topics.) Part of the concurrent planning
bulletin is listed below with the different permanency
options.

Permanent and Subsidized Legal Custodianship
Custodian: A person other than a parent or legal
guardian, who stands in loco parentis of the child, or
a person to whom legal custody of the child has been
given by order of a court.

Permanent Legal Custodianship (PLC): A permanency
plan option for a child who is in the custody of the county
agency, and who is placed in substitute care. PLCis a

recognized permanency goal. Once custody of the child
is awarded to a permanent legal custodian, the child is
considered to have achieved permanency.

Relative: The definition of relative encompasses any
relation by blood, marriage or adoption, which is within
the fifth degree of kinship to the child. This includes
great-great-great grandparents and first cousins once
removed (children of first cousins).

Kinship/Kin: The definition of kinship/kin encompasses
those relationships that fall under Pennsylvania’s current
definition of kin that exists in other areas of practice and
policy. This includes existing relationships with a child
that meets at least one of the following:

= Relative through blood, marriage (affinity), or adoption;
= Godparent as recognized by an organized church;
« Member of the child's Indian tribe, nation or clan; or

= Individual with a significant, positive relationship with
the child or family.

An individual with a significant, positive relationship with
the child or family would be a person who knew the child
or family prior to the execution of the PLC agreement.

Subsidized Permanent Legal Custodianship (SPLC):
A permanent legal custodianship arrangement where
a federal, state or county subsidy is provided to the
custodian for the cost of providing care to a child.

Child Eligibility Requirements
= The child has been adjudicated dependent, or delin-
quent with SCR, cannot return home.

= The child under the age of 12 for whom adoption
prep counseling has been provided, but who remains
opposed to adoption and the court has made the
determination that adoption is not in the best interest
of the child.
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Permanent Legal Custodian (PLC) Rights and Duties
Once the custodian has been awarded legal custody of
the child, the following are the parents’ rights and duties
to the child:

Legal and physical custody

To determine the nature of care and treatment
for the child

= The subsidy agreement should be signed prior to

Permanent Legal Custodianship and the SPLC parent
should be given a copy of the agreement, including
the process for requesting a change to the subsidy
amount.

The subsidy agreement is a written, legally binding
document, signed by the county agency director or

designee and the SPLC parent. A copy of the parents
Abide by any visitation plan appeal rights must accompany each agreement and

Petition for child support from the parents in any annual evaluation.
non-subsidized PLC

Make other decisions such as: Adoption

— Child's travel When a child moves toward adoption with their perma-
nency goal, they will no longer receive a daily stipend
after the adoption, but instead switch over to an adop-
— Marriage tion subsidy. This subsidy may not be more than what
they received as a foster care stipend and must meet
other criteria when qualifying for adoption subsidy such
as being a special needs child.

— Driver's license

— Enlistment in armed forces

Services Available to PLC Families

= Caseadvocacy The Definition of Special Needs.

= Respite A Child must have at least one special needs

= Support groups characteristic:

= Physical, mental, or emotional condition or disability;

Subsidized Permanent Legal Custodianship (SPLC) Genetic condition which indicates a high risk of devel-

» County agencies must negotiate a subsidy amount oping a disease or disability;

that will meet the child's needs and the SPLC Member of a minority group;

circumstances.
Member of a sibling group who are placed together in

= The amount cannot exceed the foster care the same adoptive home;

maintenance. .
Five years of age or older.




ELIGIBILITY FOR TITLE IV-E MONTHLY
ADOPTION SUBSIDY

Child must be placed in an approved home, free
for adoption, and determined eligible for Title IV-E
Non Recurring Expenses and must meet one of the
following circumstances (pathways)

= An Applicable child

Must have been in foster care 60 consecutive
months prior to the finalization of the adoption.
For more details see 8.2B TITLE IV-E, Adoption
Assistance Program, Eligibility in the Child Welfare
Policy Manual, question 5.

= A Child that is eligible for Aid to Families with
Dependent Children (AFDC) and meets the definition
of a child with special needs. Adoption assistance
eligibility that is based on a child's AFDC eligibility (in
accordance with the program rules in effect on July
16, 1996) is predicated on a child meeting the criteria
for such at the time of removal. In addition, the State
must determine that the child meets the definition of
a child with special needs prior to finalization of the
adoption.

A Child that is eligible for SSI and meets the definition
of a child with special needs.

A Child is eligible as a child of a minor parent and
meets the definition of a child with special needs. A
child is eligible for title IV-E adoption assistance in

this circumstance if: prior to the finalization of the
adoption, the child’s parent was in foster care and
received a title IV-E foster care maintenance payment
that covered both the minor parent and the child of the
minor parent and is determined by the State to meet
the definition of a child with special needs.

A Child is eligible due to prior title IV-E adoption assis-
tance eligibility and meets the definition of a child with
special needs. In the situation where a child is adopted
and receives title IV-E adoption assistance, but the
adoption later dissolves or the adoptive parents die, a
child may continue to be eligible for title IV-E adoption

assistance in a subsequent adoption. The only deter-
mination that must be made by the State prior to the
finalization of the subsequent adoption is whether the
child is a child with special needs, consistent with the
requirements in section 473(c) of the Act.

Reasonable efforts were made to place the child
without adoption assistance
= Pennsylvania Adoption Exchange

« Title 55 PA code =R 3140.202 (d) and Gruzinski V. DPW

— County agencies must “locate the most suitable
family for the child” without regard for whether
the most suitable family does or does not require
any form of assistance.

= ACF-PIQ-92-02

“It was not the intent of Congress that a child

remain unnecessarily in foster care while the agency
“shops” for a family which might be less suitable but
is willing to adopt the child without a subsidy, if it
has already found a suitable placement for the child”

As of October 7, 2008, County Children and Youth
Agencies are required to assure that each child receiving
Title IV-E Subsidy Assistance is enrolled as a full time
student. Includes both subsidized adoption and perma-
nent legal custodianship Federal and State laws that
help children/youth in care. The county may ask such a
question of adoptive parents but this is not a condition
to discontinue the subsidy payment.

Federal and State laws are the main driver that
molds policy and practice in child welfare.

In the resource family section of the manual, it is covered
how child welfare laws are implemented. In this section,
some of statutes that are especially designed to help
youth are covered. It is important for resource families
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and other stakeholders to be aware of these so that they
can help the youth in their care have as normal of a life
as possible. In Pennsylvania, we have some exceptional
organizations that are at the forefront of this and we
recommend that you visit their websites to get more
information on topics that can help the youth in your
care. The Juvenile Law Center (www.JLC. org) for the
latest information on laws policy and practices that help
youth and the Educational Law Center (www.elc-pa.org)
for issues of education for the youth in your care.

Children in Foster Care Act of 2010

While children in foster care are some of the most
vulnerable members of our communities, they can

also be their own best advocate when they have a full
understanding of the system. Public and private agen-
cies are entrusted with their care, it is critical that every
effort be made to assure their safety and well-being.
This well-being includes one of the best resources in

the tool box the Children in Foster Care Act of 2010.
Resource parents and congregate providers can help the
youth in their care with the information that will improve
consistency of services and support. The following is an
excerpt from the act and it can be accessed in its entirety
at Pennsylvania general assembly web site.

Children in foster care shall be provided with the
following:
(1) Treatment with fairness, dignity and respect.

(2) Freedom from discrimination because of race, color,
religion, disability, national origin, age or gender.

(3) Freedom from harassment, corporal punish-
ment, unreasonable restraint and physical, sexual,
emotional and other abuse.

(4) The ability to live in the least restrictive, most family-
like setting that is safe, healthy and comfortable and
meets the child’s needs.

(5) Proper nourishment.

(6) Clothing that is clean, seasonal and age and gender
appropriate.

(7) Access to medical, dental, vision, mental health,
behavioral health and drug and alcohol abuse and
addiction services consistent with the laws of this
Commonwealth and for which the child qualifies.

(8) Information related to services under paragraph (7),
including, but not limited to, medication and medica-
tion options and the opportunity to communicate a
preference regarding a treatment plan, medication or
medication options. If a child objects to a treatment
plan, his or her objection shall be noted in the child's
case record.

(9) Opportunity to consent to medical and mental health
treatment consistent with applicable law.

(10) Permission to visit and have contact with family
members, including siblings, as frequently as
possible, consistent with the family service plan
and the child’'s permanency plan, unless prohibited
by court order, but no less than that prescribed by
statute or regulation.

(11) The contact information of the child’s guardian ad
litem, attorney, court-appointed special advocate
and members of the integrated services planning
team and the opportunity to contact those persons.

(12) An environment that maintains and reflects the
child’s culture as may be reasonably accommodated.

(13) Education stability and an appropriate education
consistent with the laws of this Commonwealth,
including the opportunity to participate in extracur-
ricular, cultural and personal enrichment activities
that are reasonably available and accommodated
and consistent with the child's age and develop-
mental level.

(14) The opportunity to work and develop job skills at
an age-appropriate level, consistent with the laws
of this Commonwealth and as may be reasonably
accommodated.

(15) The ability to receive appropriate life skills training
and independent living services to prepare the child
for the transition to adulthood, as consistent with
Federal and State laws.

(16) Notice of and the ability to attend court hearings
relating to the child’s case and to have the oppor-
tunity to be heard consistent with 42 Pa.C.S. Ch. 63
(relating to juvenile matters).

(17) Confidentiality consistent with the laws of this
Commonwealth.

(18) First consideration for placement with relatives,
including siblings. In the absence of relatives, to
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have any kinship resource be considered as the
preferred placement resource if the placement is
consistent with the best interest of the child and the
needs of other children in the kinship residence.

(19) Consideration of any previous resource family as
the preferred placement resource, if relative and
kinship resources are unavailable and the placement
resource is consistent with the best interest of the
child.

(20) If the child in foster care has a child of his or her own
and that child has been placed in the same resource
family with the parent, the child in foster care may
exercise parental and decision-making authority
over his or her own child, so long as there are no
safety concerns on the part of the county child
welfare agency or determined by the juvenile court.

(21) Permission to participate in religious observances
and activities and attend religious services of the
child's preference or the religion of the child'’s
family of origin or culture as may be reasonably
accommodated.

(22) A permanency plan and transition plan developed
in conjunction with the child, and reviewed with the

Act 80 and Act 91

Two new Pennsylvania laws provide greater opportuni-
ties and support to older youth in foster care. Not only
will these laws help provide support and guidance for
youth who are not ready to be on their own at age 18,
it will also increase the number of youth who leave the
system achieve permanency by extending adoption and
guardianship subsidies to age 21.

Act 80, which amended provisions of the Human Service
Code, extends kinship guardianship and adoption
subsidies to age 21 for youth having adoption assistance
agreements executed at age 13 or older and having
agreements in effect on July 1, 2012. Act 80 was signed
into law by Governor Corbett July 1, 2012.

Act 91, which amended various provisions of the Juvenile
Act, expands the criteria for youth to stay in care past
age 18 and also allows youth to re-enter care before
turning 21 if they aged out at 18 or older. It was signed
into law by Governor Corbett on July 5, 2012. Youth can

child, that provides the child with:
(i) Safety.
(i) Stability.

(iii) Permanence and well-being, including
stable and safe housing, opportunities for
postsecondary education and training and
employment and a stable source of income,
health insurance and a plan for future
treatment.

(iv) Connections with reliable adults.

(23) Notification that the child may request to remain
under the court's jurisdiction under paragraph (3)
of the definition of “child” under 42 Pa.C.S. -3 6302
(relating to definitions).

(24) The grievance policy and procedure from a county
agency or private agency and in accordance with
section 4.

(25) The ability to file a grievance related to any of the
provisions under this section to the appropriate
official overseeing the child's care in accordance
with a county or private agency's grievance policy
and procedure.

remain in care past 18 as determined by the courts if
they are doing any one of the following;

= Completing secondary education or an equivalent
credential;

Enrolled in an institution that provides post-secondary
or vocational education;

Participating in a program actively designed to
promote or remove barriers to employment;

Employed for at least 80 hours per month; or

Incapable of doing any of the activities described
above due to a medical or behavioral health condition,
which is supported by regularly updated information in
the permanency plan of the child.

Fostering Connections Act is covered under the Resource
Family section of this document. With that being said,
the need to elaborate on school stability is being done in
this section.
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Fostering Connection Consideration of
School Stability Benefits (Bulletin 3130-10-04)

Fostering Connections requires county children and
youth agencies to work with local school districts to
maintain school stability for all children placed in out-of-
home care, including those in residential placements, by
coordinating with appropriate school districts to ensure
that placed children remain in their current school unless
a change would be in the best interests. Agencies should
work with local education agencies (LEA) to arrange
transportation needed to help children remain in their
current school and should use Title IV-E funding when-
ever possible for this purpose.

As discussed above to determine which school is in a
child’s best interest, child welfare professionals should
consult with the child, parents, resource parents,
teachers and other school staff, and should give prefer-
ence to the current school unless significant factors
weigh in favor of a move. Some factors that suggest that
a school move may be appropriate are: the child's new
living arrangement is likely to become permanent, the
move coincides with a natural transition time (vacation/

Affordable Care Act, (ACA)

On March 23, 2010, President Obama signed the federal
healthcare reform law, the Patient Protection and
Affordable Care Act (ACA). Under ACA, youth who were
in Pennsylvania's or another state’s foster care system
and enrolled in Medicaid/Medical Assistance at any time
on or after their 18th birthday will be eligible for Medical
Assistance coverage until age 26 beginning January

1, 2014. Individuals may apply through COMPASS,
Pennsylvania’s online application for health and

human services programs or the Federally Facilitated
Marketplace, (FFM).

holiday closure), and the child would be better served
by the new school; the child's social or academic needs
would be better met at the new school; a significant
commute to the original school would have a nega-
tive impact on the child; or the child’s safety would be
compromised by remaining in the current school.

It is important for county children and youth agencies
and child welfare professionals to be prepared to inform
the court about the educational status and needs of the
child, whether the proximity to the school was consid-
ered in recommending a planned placement, whether
and/or how school stability can be maintained and if so,
whether and/or how necessary transportation will be
provided, and if a school change is in the child's interest,
whether the child has been immediately enrolled with all
school records. In Pennsylvania, the only items required
for the child to be enrolled in school are proof of age,
immunization, residence, and a Parent Registration
Statement.
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THE ROLL OF THE COURTS

Pennsylvania Resource Family Court Participation
Introduction

hildren in Pennsylvania will be better served if resource parents attend and participate in
court hearings. This section will help resource parents provide information about children to
the court and to the local private and public child welfare agencies. This section will also help
resource parents give information in the most effective way and learn how to work with the court
and public (Children and Youth) or private providers.
Resource parents are often in the best position to give an account of the child’s well being. They
see the child every day and have an understanding of the child’s development, needs, routines,

likes, dislikes, etc. That level of knowledge cannot be achieved by courts or agencies having limited
contact with the child.



REASONS RESOURCE PARENTS
SHOULD PARTICIPATE

here is a new focus on getting resource parentsto ~ However, it's important to know that resource parents
attend and participate in court. In the past, they have valuable information that the court and all parties
rarely participated because of their own fears and should hear. Writing a letter or attending the court
beliefs, or the beliefs and misconceptions of others in hearings are both good ways to get that information out.
the system. Resource parents often felt if they spoke We are working with the court to ensure that resource
in court they may be reprimanded, misunderstood, or parents are encouraged to participate.
would anger the judge and/or Children and Youth into
retaliation by removing the child.

Another reason resource parents did not attend court
was that sometimes there was an extended wait for
the case to be called. Resource parents generally work
regular business hours and have to take time off. Long
court waits, delays and reschedulings discouraged
participation.

It's important to know that resource
parents have valuable information that
the court and all parties should hear.




NOTICE AND RIGHT TO BE HEARD

he Adoption and Safe Families Act (ASFA) recog-

nizes that resource parents often have valuable

information that will help the court make its
decisions. Under ASFA, resource parents must be
allowed to have input at periodic review and permanency
hearings. With that being said, Congress found that
many agencies were not reliably providing this notice as
required by federal law under ASFA. Therefore, Congress
wanted courts to ensure that the foster parents, relative
caretakers, and pre-adoptive parents actually receive
notice and have the RIGHT to be heard. In order to
insure resource family participation, Congress passed
a new law, Social Security Act section 438(b)(1), 475(5)
(G), 42 U.S.C. -R629¢g(b)(1), 675(5)(G). Now to be eligible
to receive a CIP grant under this section, the highest
State court must have a rule that requires state courts
to ensure that foster parents, pre-adoptive parents, and
relative caregivers of children in foster care are noti-
fied of any proceeding regarding a child. State agencies
must also ensure that foster parents of a child and any
preadoptive parent or relative providing care for the
child, are provided with notice of, and have a right to be
heard in, any proceeding to be held with respect to the
child. Pennsylvania also passed Act 76 to reinforce the
new Federal Statute giving foster parents the RIGHT to
participate. Pennsylvania also passed house bill 1511
and the Governor signed it in to law as act 109 Of 2008.
Act 109 of 2008 allows resource families to provide
written documentation to be presented in court. There
is a standard document developed by the Department
of Human Services to provide written testimony. This
document does not have to be used, but is a good model
to cover all the bullets in the statute. The document
is made available for resource families at the end of
this guide and may be used by any resource family or
provider.

What if resource parents do not receive notice
Contact the social worker (or social worker's supervisor)
or ask the child’s attorney when the hearing is. If you
continue to not receive notices, send a request to the
judge or the county attorney asking that you get notice.
When you do appear in court, tell the judge you would
like to receive notice of the hearings.

Who attends court hearings

Usually the social worker and his or her attorney, the
child(ren) and attorney, the parents and their attorneys,
the resource parents, and a CASA. Other relatives and
service providers might also be in attendance.

Resource Parents Status

Parties are the official people involved in each case.
Children and Youth is one party, the child is another
party, and the parents are a third party. Most parties to
a case are represented by a lawyer. They have access
to court documents, may file motions to request court
orders, and call and cross-examine witnesses. ASFA
does not require juvenile courts to make resource
parents parties to a case.

Procedures for the Courtroom

If possible (not necessary), resource parents should call
the social worker or his/her supervisor to let them know
they are coming. When resource parents get to court,
approach the social worker and let him/her know you
are present. When the case is called, stand and approach
the front of the courtroom. The county attorney will
introduce the resource parents to the Master/Judge.
Resource parents will be told when they can speak.




WHEN A CASE COMES T0 COURT —
DIFFERENT HEARINGS IN PROCESS

Investigation

When Children and Youth receives a report of suspected
abuse or neglect, they conduct an investigation. If
Children and Youth believes that the child needs court
protection, they file a petition to declare a child depen-
dent. They can also provide voluntary services to the
family and monitor the situation.

Shelter Care Hearing

If the child is involuntarily removed from the home,
within 72 hours the court must hold a Shelter Care
hearing. The judge appoints an attorney for the child and
if parents are present and it's appropriate, appoints an
attorney for the parents. The Judge also hears about the
circumstances that led to the child’s removal, decides
whether the child’s safety requires her to be removed
from home, then determines whether the child should
be placed with Children and Youth, a relative, or some
other safe place. Because this hearing happens relatively
quickly, most resource parents are not provided written
notice but are provided verbal notice by the social
worker.

Adjudication Hearing

This hearing usually happens within 10 days of the
dependency petition being filed if the child is placed out
of the home. At this hearing, the court:

= Receives evidence and determines whether the
allegations of abuse or neglect are true.

= Decides whether the child is dependent based on the
proven allegations.

= Most resource parents will not have information
that would help the court to make a determination
about the allegations so would not attend. However,
Pennsylvania law requires notice to be given to
resource parents. Like shelter care hearings, notice is
usually given verbally for adjudication hearings.

Disposition Hearing

If the Court finds that the allegations are true and
that the child is dependent, the Court then has several
options based on what is in the best interests of the
child.

= Dismiss the case.

= Place the child back with the family with protective
supervision with Children and Youth.

Continue the child in the custody of Children and Youth
for placement.

Place the child with a relative or other appropriate
caregiver.

The court then can make orders concerning visitation,
services for the child and family, and other orders the
judge finds are in the best interests of the child. All
parties have input into these decisions. Children and
Youth submits the petition with recommendations.

Usually the disposition and the adjudication hearing
are held on the same day. Because decisions made at
the disposition hearing generally focus on the parents’
ability to provide care for the child and services that
the family will need to reunify, resource parents’ input
is not appropriate. However, Pennsylvania law requires
notice to be given to resource parents.
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Permanency Planning Hearing
Cases must be reviewed by the court at least every six

months. Sometimes cases are reviewed more frequently.

The permanency plan is established and the court

reviews efforts that have been made to achieve this plan.

The purpose is to assess how the child is doing in foster
care and the progress the parents have made toward
reunification and on their plan. The intent for these hear-
ings is that they are meaningful reviews by the court of
the progress toward permanency. Resource parents are
required to receive notice of this hearing and have the
opportunity to provide input. Resource parents should
provide input to Children and Youth and the court.

Under federal and state law, there are five permanency
plans that an agency and judge can choose from for the
child. Each plan requires certain efforts to be made to
achieve the plan. Here are the plans:

= Reunification — This plan is usually in place at the
beginning of a case. The agency works with the
parents to fix why the children came into care so the
children can be placed back home.

= Adoption — This plan is the second preferred option
and can only proceed after both parents'’ rights are
terminated. Children and Youth should not wait until
an adoptive home is waiting before freeing the child
for adoption. However, the court should make a full
inquiry as to whether there are any adoptive resources
and what the agency is doing to find one. Sometimes
there is contact with the birth family after an adoption
takes place. In Pennsylvania, children 14 and older
have a say in whether they want to be adopted.

Permanent Legal Custodianship (PLC) or Subsidized
Permanent Legal Custodianship (SPLC) — When there
is someone in the child's life that wishes to care for
the child, but adoption has been ruled out, PLC or SPLC
may be the best plan. PLC and SPLC are intended to be
permanent and self-sustaining. A significant number
of parental rights are transferred to the custodian with
respect to the child (protection, education, custody,
decision making).

Placement with a fit and willing relative — Relatives
sometimes do not want to adopt because of loyalties
to the parent but are willing to be a permanent
placement for the child.

= Another Planned Permanent Living Arrangement
(APPLA) — This plan may only be chosen if Children
and Youth documents compelling reasons why none
of the other plans are chosen. APPLA is meant to be
planned and permanent. It should include services
and supports necessary to make the placement as
permanent as possible. Connections for the child
should be sought through supportive adults. APPLA
does not rule out a child living in foster care until
adulthood, but it does require the foster parent
to commit to raising the child until adulthood. It is
unacceptable for the child to be placed in foster care
and then moved from home to home. If the resource
parents need extra supports or services to make a
long- term commitment, they should notify Children
and Youth.

Foster parents and relative caregivers should be partici-
pating in permanency hearings and providing input to
Children and Youth and the courts.

90 Day Status Hearing

Much like the Permanency Hearing, this is held 90 days
after dependency/disposition, and held 90 days after
the Permanency Planning Hearing. The purpose is to
continue to monitor progress of the parents as well as
the children in care.

Termination of Parental Rights Hearing

When a child has been in the care of Children and

Youth for 15 out of the last 22 months, or when the
parents have committed serious enough acts to waive
their rights to reunification efforts, or when they have
abandoned their child, a termination of parental rights
petition is filed. At this hearing, the judge determines
whether the parental rights of these parents to this child
should be ended forever. Resource parents may be called
to testify either for the termination or against it.

Note: There may be an occasion during the hearing when the
Master/Judge may close the hearing to the public or request
that the resource parents leave the courtroom. Resource
parents will be able to provide input in these instances, but
then must leave the courtroom.




MAXIMIZING YOUR OPPORTUNITY IN GOURT

ou can provide information to the court either

verbally or in writing. Most courts hear a large

number of cases each day. As a result, judges have
very little time to spend at each hearing listening to court
participants and making decisions about the child and
family. Resource parents must be prepared to clearly
state their comments to the court, usually in less than
two or three minutes. Writing down two or three main
points on an index card may help remind the resource
parents of the most important information to tell the
judge.

If you are submitting something in writing:
= Make sure that your writing is focused on the child.

= Find out what the court will be deciding at the hearing
and only provide information that will assist the court
in making those decisions.

Provide facts, not opinions.

Avoid negative comments about the birth parents and
others involved in the case.

Attach supporting documents (school and doctor
reports, letters sent by parents, etc.) if appropriate.

If possible, submit written document before the
hearing.

Bring five additional copies with you to court (for
mother, father, guardian ad litem, social worker, and
the court).

Tips for Testifying/ Presenting to the Court

= Resource parents should arrive 15—20 minutes
before the scheduled hearing. The judge likes to start
on time, so it is important to be prompt.

= If resource parents don't understand an attorney or
judge's question, do not answer the question until you
understand it. Ask the judge.

Do not guess at an answer and never lie.
Be prepared to make a concise statement.
Use language you are comfortable using.

If an attorney makes an objection while you are
testifying, stop talking and wait for the judge/master
to tell you to continue.

Resource parents must show the judge respect and
always address him or her as “Judge” or "Your Honor,'
use good eye contact, and be polite and attentive.
Dress professionally.

Suggested Topics For The Court
Resource parents are encouraged to choose three to five
of the following topics. You need not cover them all.

= Placement information — How long the child has
been in the foster home.

Medical Information — Doctor visits or hospitaliza-
tions since the last court hearing, and the result of
those visits. Any medications the child is taking and
the dosages. Any adverse reactions the child has
had to medical procedures or medications. A brief
description of the child’'s physical development, and
any developmental lags the foster parents have
observed.

Dental Information — Visits to the dentist since the
last court hearing, and the results of those visits.

Educational Information — The child’s grade in school
and whether the child is performing at grade level.
The dates of any school conferences foster parents
have attended and the results of those conferences
(especially if the child is in special education).

Behavioral Information — A brief description of the
child's behavior while in the resource parents’ home.
Any services the child is receiving to address behav-
ioral problems, who is providing the services, and how
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often the child goes for the services. A brief description
of how the child expresses his feelings and needs.

A brief description of the child's eating and sleeping
patterns and any problems the child has eating or
sleeping.

Child’s Adjustment to Living Arrangement — A brief
description of the child’s social skills and peer relation-
ships. A brief description of how the child is interacting
with other members of the resource family.

Child’s Special Interests and Activities — A brief
description of any special activities the child partici-
pates in (Scouts, music lessons, religious groups) and
how often the child participates.

Visitation — The dates of visits between the child

and her parents or other family members. A brief
factual description of the child's behavior (and, where
relevant, physical appearance) before and after visits.
A brief description of any arrangements for sibling
visitation. The dates of contacts between the child and
the child’s parents or other family members including
telephone, letters, email.

Professional Contacts — Any in-person and/or
telephone contacts between foster parent and case-
worker, GAL, and CASA.

Willingness of the Foster Parent to adopt or become a
Legal Guardian — If services to the child’s birth parent
have not been terminated, the ability of the resource
parents to adopt or become a legal guardian for the
child if he cannot return home.

The child’s need for any specialized services that she
is not currently receiving. (For example, Independent
Living Services, tutoring, mental health services,
disability assessment, etc.)

A photograph of the child.




PA SPECIFIC-GUARDIAN AD LITEM RESPONSIBILITIES
UJUVENILE ACT AMENDED WITH ACT 18 IN 2000

n the year 2000, the juvenile Act was amended with
Act 18 to assure that children have appropriate

representation, in that it is of vital importance for their

outcome to have the best results possible.

If there is a lack of legal counsel, not only is it a problem
for the best outcome for the child, but it also puts a
tremendous strain on resource parents that may have
to advocate for the child in their care. One of the main
reasons that resource parents walk away from doing
foster care is frustration with the system. The lack of
representation has residual effect, of losing a large part
of your quality foster families. They cannot function in
a situation where the children they have attached to
are treated with less dignity than their own children are
treated with and proper counsel is one of those areas.
This is the needs brought to your attention because
developing a relationship with the GAL can help achieve
the best outcome for the children, along with alleviating
some of your frustrations that care for them.

= Meet with the child, as soon as possible following
appointment pursuant to section 6337 (relating to
right to Counsel) and on a regular basis thereafter, in a
manner appropriate to the child’s age and maturity.

On a timely basis, be given access to relevant court
and county agency records; reports of examination of
the parents or other custodian of the child pursuant
to this chapter; and medical, psychological and school
records.

Participate in all proceedings, including hearings
before masters, and administrative hearings and
reviews to the degree necessary to adequately
represent the child.

Conduct such further investigation necessary to
ascertain the facts.

Interview potential witnesses, including the child's
parents, caretakers and foster parents; examine and

cross-examine witnesses; and present witnesses and
evidence necessary to protect the best interests of the
child.

At the earliest possible date, be advised by the county
agency having legal custody of the child of:

(i) any plan to relocate the child or modify custody
or visitation arrangements, including the reasons
therefore, prior to the relocation or change in
custody or visitation; and

(i) any proceeding, investigation or hearing under
23 Pa. Cons. Stat. Ch. 63 (relating to child protective
services) or this chapter, directly affecting the child.

Make specific recommendations to the court relating
to the appropriateness and safety of the child’s
placement and services necessary to address the
child's needs and safety.

Explain the proceedings to the child, to the extent
appropriate given the child’s age, mental condition and
emotional condition.

Advise the court of the child’s wishes, to the extent
that they can be ascertained and present to the court
whatever evidence exists to support the child’s wishes.
When appropriate because of the age or mental

and emotional condition of the child, determine, to
the fullest extent possible, the wishes of the child

and communicate this information to the court. A
difference between the child's wishes under this
paragraph and the recommendations under paragraph
(7) shall not be considered a conflict of interest for the
guardian ad litem.

Resource Family Reporting Form

Document is made available for resource families at
the end of this guide and may be used by any resource
family or provider.
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APPENDIX




APPENDIX ONE

Support Resources Statewide

Childline & Abuse Registry
Report suspected abuse
1-800-932-0313

Connect Information Service

Information and literature about child development,
early intervention and special education
1-800-692-7288

Department of Human Services (DPw)
Clarification of state policies & regulations
1-717-787-3984

DPw Central Region
Clarification of state policies & regulations
1-717-772-7702

DPw Southeast Region

Clarification of state policies & regulation, status of
investigation

1-215-560-2249

DPw Northeast Region

Clarification of state policies & regulation, status of
investigation

1-570-963-4376

DPw western Region

Clarification of state policies & regulation, status of
investigation

1-412-565-2339

Education Law Center

Information and advocacy for special education needs;

free brochures for parents

Philadelphia: 1-215-238-6970

Pittsburgh: 1-412-391-5225 — Disabilities rights
network of PA

Juvenile Law Center
Information on Juvenile Law
1-215-625-0551

Parent to Parent of Pennsylvania

For families of children and adults with special needs.
Connects families with similar situations to share experi-
ences, offer information and provide support
1-888-727-2706

PIN of PA (Parent Involved Network)

Advocacy for parents to be involved in planning services
for their child

1-800-688-4226

PSRFA (Pennsylvania State Resource Family
Association)

Organization provides training & support services,
legislative advocacy

1-800-951-5151

Special Education Consult Line

Help for families and advocates of children with special
needs about special education regulations and complaint
system

1-800-879-2301

Special Kids network

Making connections for children with special health care
needs

1-800-986-4550

SwAN (Statewide Adoption and Permanency Network)
Special needs adoption issues, information & support
1-800-585-SWAN

1-800-585-7926




Other Resources
CDC-Aids Information Hotline
1-800-342-4636

Alcohol And Drug Information Line
1-800-356-9996

American Diabetes Association
1-800-232-3472

Asthma / Allergy Foundation of America
1-800-727-8462

Autism Society of America
1-800-3-AUTISM

Candle Lighters for Children with Cancer
1-503-235-5722

Children’s Craniofacial Association
1-800-535-3463

Cleft Palate Foundation
1-800-242-5338

Crisis Hotline Information
Check your local listing

Cystic Fibrosis Foundation
1-800-344-4823

Epilepsy Foundation
1-800-332-1000

Healthy Baby
1-800-986-2229

Healthy Kids
1-800-986-5437

Juvenile Diabetes Research Foundation
1-800-223-1138

Lead Information Line
1-800-440-5323

PA Association for the Blind
717-766-2020

National Down Syndrome Congress
1-800-232-6372

National Reyes Syndrome Foundation
1-800-233-7393

National Spinal Cord Injury Association
1-800-962-9629

Parent Education & Advocacy Leadership Center
1-866-950-1040

Parent to Parent of Pennsylvania
1-888-727-2706

Special Education Consult Line
1-800-879-2301

Spina Bifida Association
1-800-621-3141

Statewide Adoption and Permanency Network (SwAN)
1-800-585-7926

The Special Kids network
1-800-986-4550

Tourette’s Syndrome Assoc. of Pennsylvania
1-800-990-3300




ADD/ADHD

The National Parenting Center

Child Welfare League of America

Adult & Child ADD / ADHD: Attention Deficit &
Hyperactivity Disorder

Adoption

Together as Adoptive Parents (TAP) Pennsylvania
Adoption Exchange Adopting.org

North American Council on Adoptable Children

Fetal Alcohol Syndrome

National Organization on Fetal Alcohol Syndrome
Independent Living Pennsylvania Independent Living
Project Independent Living PA Youth Advisory Board
Chafee Foster Care Independence Program

Parenting
National Fatherhood Initiative
Kidsource Online

Support Services
National Foster Parent Association
U Promise — Help with College Tuition




APPENDIX TWO

Adoption/Foster Acronyms

ABA
ACF
AFCARS

AIM
ALSP
AOPC
APLA
APPLA

ASFA.

BC

American Bar Association

Administration for Children & Families
Adoption Foster Care Automated

Reporting System

Administrative Internal Meeting

Adoption Legal Services Project
Administrative Office of Pennsylvania Courts
Adoption Parent League of America

Another Planned Permanent Living
Arrangement

Adoption and Safe Families Act

Birth Certificate

(replaces MH/MR)
Behavior Health/Intellectual Disabilities

Bureau of Indian Affairs
Bureau of (Federal) Prisons
Budget Revision Request

Business unit Review

Child and Adolescent Functional Assessment
Scale

Child Abuse Prevention & Treatment Act
Court Appointed Special Advocate

Child and Adolescent Service System Provider
Children’s Bureau

County Commissioner Association of PA
County Children and Youth Agencies

Child and Family Services Plan

Child and Family Services Review

Children’s Health Insurance Program
(Pennsylvania)

Client Information System (DPW system)

Commonwealth Law Enforcement Agency
Network

Church of the Brethren Youth Services

oG
CPC
CPCMS
CcpPP
CPS
CPSL
cal
CRR
CRT
CSlu
CSR
CWLA
CWRC
CWT
CWTP

D/A
DHS
DLSM
DoC
DOH
DPW
DS
DSM

DSS

FACES I

FDR
FFo©
FFS
FP
FSSR
FuN
FY

Change of Goal

Conference Planning Committee

Common Pleas Case Management System
Child Permanency Plan

Child Protective Services

Child Protective Services Law

Continuous Quality Improvement
Community Residential Rehabilitation
Children’s Roundtable

Central Susquehanna Intermediate unit
Child Specific Recruitment

Child Welfare League of America

Child Welfare Resource Center (formerly CWT)
Child Welfare Training (Center)

Child Welfare Training Program

Drug & Alcohol

Department of Human Services
Diakon Lutheran Social Ministries
Department of Corrections
Department of Health
Department of Human Services
Diligent Search

Diagnostic and Statistical Manual (of Mental
Disorders)

Director of Social Services

Family Adaptability and Cohesion Evaluation
Scales

Family Design Resources
Family Finding (Kevin Campbell)
Fee for Service

Family Profile

Family Service System Reform
Families United Network

Fiscal Year




JFS
JPO

LSI
LSw

MAR
MDT
MEPA
MH/MR

MOQOu
MSW

NACAC
NASW
NBB
NCIC
NOS
NYTD

OCMI
0cocC
OCYF
OMHSAS

ORI

Guardian Ad Litem
Goal of Adoption
General Protective Services

Human Service Development Funds

Health Insurance Portability and Accountability
Act (of 1996)

Interstate Compact on the Placement of
Children

Integrated Children’s Services Plan
Indian Child Welfare Act

Individual Educational Plan
Individual Services Plan
Independent Living

Juvenile Court Judges Commission
Jewish Family Services
Juvenile Probation Offices

Legal Services Initiative
Licensed Social Worker

Medical Assistance Realignment
Multi-Disciplinary Team
Multiethnic Placement Act

(old acronym see BH/ID)

Mental Health/Mental Retardation
Memorandum of Understanding
Masters of Social Work

North American Council of Adoptable Children
National Association of Social Workers
Needs Based Budget

National Crime Information Center

Not Otherwise Specified (used in MH diagnosis)

National Youth in Transition Database

Older Child Matching Initiative
One Church One Child
Office of Children Youth and Families

Office of Mental Health & Substance Abuse
Services

Originating Regional Identifier

PAA
PACA
PAE
PAA
PAIR
PASS
PBC
P/CLC
PCCYFS
PCYA
PIN
PIP
PLC
POA
PPI
PSRFA

QSR

RFP
RFR
RTA

SCAN
Scl
SCM
SCR
SOC
S/PLC
SSW
SWAN

TA

Previous Agency Affiliation

Post-adoption Contact Agreement

PA Adoption Exchange

Previous Agency Affiliation

Pennsylvania Adoption Information Registry
Placement Assistance Meetings

Performance Based Contracting

Parent/Child Learning Center

PA Council of Children Youth & Family Services
Pennsylvania Children & Youth Administrators
Parents Involved Network

Program Improvement Plan

Permanent Legal Custody

Power of Attorney

Pennsylvania Permanency Initiative

PA State Resource Family Association

Quality Services Review

Request for Proposals
Resource Family Registry
Regional Technical Assistant

Stop Child Abuse Now

State Correctional Institution

(now SCR) Share Case Management

(formerly SCM) Shared Case Responsibility
System of Care

Subsidized Permanent Legal Custody
Summer State Wide

Statewide Adoption and Permanency Network

Technical Assistant

Terminal Agency Coordinator

Temporary Assistance for Needy Families
Termination of Parental Rights

Three Rivers Adoption Council

Westmoreland County Children's Bureau
Women, Infants and Children
Winter State Wide







